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CONTEXT

The Policy Development Panel was set up following a meeting of the Executive
on 6 August 2013, with a remit to review current Falkirk Council Scheme of
Establishment for Community Councils and associated support. The Panel will
also conduct a review of the financial support (a full appraisal of current levels of
funding to Community Councils with a view to assessing what levels of financial
and secondary support are adequate to allow Community Councils to fully
comply with their statutory remit). The Panel membership was agreed as
Councillor Craig Martin and Baillie Joan Paterson, with a place available to a
member of the opposition (who is yet to be appointed). The Panel will be
supported by the Community Council Liaison Officer (Brian Pirie), Committee
Services Officer (Shona Barton) and Funding Support Officer (Chloe Hunter).

The Panel met on 10 October 2013 for an initial scoping meeting, to discuss the
process and timescales for taking forward the review and also to agree the format
of the background and context meeting which would be held on 30 October
2013. It was agreed to assist with the initial discussions, to invite a selection of
current and former Community Councillors. The following current/former
Community Councillors will be in attendance:-

Pauline Rodger — former Convener Airth Parish Community Council

Walter Inglis — former Convener Grangemouth Community Council

Margaret Cheyne — Community Councillor, Larbert, Stenhousemuir and
Torwood Community Council

Danny Callaghan — Convener, Reddingmuirhead and Wallacestone Community
Council

The Panel also invited Frank McChord, Local Community Planning Officer to
attend.

The following documents have been circulated to the group:-

e Scottish Government Good Practice Guidance for Local Authorities and
Community Councils

e Falkirk Council Scheme of Establishment for Community Councils and
Model Constitution

e Scottish Government Model Scheme of Establishment for Community
Councils, Model Constitution and Model Standing Orders

¢ Information on Levels of Funding Support

e Community Council Application Form and Guidance

e Scottish Government Short Life Working Group recommendations and
consultation responses
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This Good Practice Guidance Document has been produced as a direct result
of the recommendations arising from the review of Community Councils
undertaken in 2005, and the subsequent recommendations put forward by the
Scottish Government’s Community Council Working Group.

This document is a “living document” and its purpose is to support the Model
Scheme of Establishment of Community Councils as well as provide guidance
based on good practice. This will enable both community councils and local
authorities to work together to ensure that community councils have the
capacity and capability to engage effectively in an open, transparent and
positive manner alongside other community organisations allowing them to
represent their community and enabling them to inform strategic decisions
from a grass roots level.

New Community Councillors should be encouraged to read this as part of their
induction as this is a comprehensive introduction to Community Councils and
their workings.

It is intended that the document will evolve alongside the relationship
between local authorities and community councils and we would welcome any
suggestions on how the contents may be improved.

Please send your suggestions to Marion Kenmure, Community Planning Team,
3-] South, Victoria Quay, Edinburgh, EH6 6QQ, or, by e-mail to
marion.kenmure@scotland.gsi.gov.uk.

We will consider all suggestions and review the document contents on a
regular basis.
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Introduction to Community Councils

Community Councils are groups of people who give time to, and have a
genuine interest in, the well-being of their community. They meet, usually
once a month, and their chief role is representative; to consult the local
community and to make known to the local authority and other public bodies
the views of local people on all matters affecting them.

The local authority, in return, has a duty to consult community councils on
how local services are delivered and other issues affecting their
neighbourhoods. Community councils have the right to be consulted on any
planning applications in their areas and are also kept informed about licensing
applications.

Community councils were introduced through the Local Government
(Scotland) Act 1973. The Act defined the purpose of a community council as:

"to ascertain, co-ordinate and express to the Local Authorities for its
area and to public authorities the views of the community which it
represents, in relation to matters for which those authorities are
responsible."

This has allowed community councils to get involved in a wide variety of
issues. A recent survey by the Association of Scottish Community Councils
identified over 1,000 different activities which community councils have
undertaken. These included road improvements, youth projects,
environmental initiatives, upgrading of amenities and community initiatives.

In addition to this, there are any number of activities which they can become
involved in which might benefit their area, either working on their own or in
partnership with other agencies.

A community council can act as a campaigning body in raising awareness of
specific local issues. They can be particularly useful in co-ordinating smaller,
local organisations to ensure that resources aren’t being wasted and that
several groups aren’t all trying to do the same job.

The Local Government Scotland Act, 1973 empowered all local authorities to
assist community councils, both with funding and administrative support.
There are currently about 1200 community councils in Scotland covering
populations ranging from 35 to 34,000.

The boundaries of their communities are usually defined naturally, hence the
name “community council”. The features and rules that describe these
boundaries, including the number of community council representatives, the
populations they represent and their election procedures are determined by
each parent local authority through the Scheme for Community Councils,
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Origins of Community Councils

In 1800 Glasgow obtained a local act of parliament to set up a system of
policing, whereby a body of police commissioners, elected by householders,
oversaw a police force, and the maintenance of paving, lighting and cleansing
the streets.

Other Scottish burghs obtained similar local acts in the next few years,
including Edinburgh in 1805. In 1832 and 1833 legislation converted royal
burghs and many burghs of barony and regality into parliamentary burghs
with elected councils.

Under the Police of Towns (Scotland) Act 1850 and the General Police and
Improvement (Scotland) Act 1862 these powers were extended to include
populous places as well as towns, and the result was the creation of over 100
'police burghs' across Scotland.

In the second half of the nineteenth century there were growing calls for
reform of the burghs. Many suffered from financial mismanagement and
corruption, particularly regarding parliamentary representation, and larger
towns faced problems coping with industrial pollution, sewerage, disposal and
water supply.

The Burgh Police (Scotland) Act 1890 ended the anomaly whereby some
burghs had an elected body of police commissioners and also a town council,
and granted further powers to burghs, allowing them to adopt public health,
policing, paving, lighting and cleansing powers through a sheriff court process
rather than by an Act of Parliament.

In 1930, under the Local Government (Scotland) Act, burghs were divided
into counties of cities (Glasgow, Edinburgh, Aberdeen and Dundee), large
burghs, and small burghs. Burghs were abolished in 1975 and at a local level,
community councils were created.

Community councils were partly seen as a representative replacement for
small burghs, although they were introduced within urban as well as rural
areas. The district and regional council system introduced in 1975 was in turn
replaced by the current unitary authority structures in 1996.

Community Council Activities

To a great extent community councils are what they do. The breadth of their
statutory purpose is reflected in a wide range of activities which contribute to
a variety of roles. One way of describing community councils’ main activity is
that they hold meetings at regular, often monthly, intervals. However, the
activities undertaken by community councils between meetings are important
in determining their effectiveness as community representatives.
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There is great variety between and within community councils and the most
active will regularly:

write letters following a meeting of the community council in order to
highlight an issue

attend meetings with public officials

hold a public meeting either at regular intervals or in response to a
specific issue, or to find out what are the areas of concern within the
community

carry out surveys in the area, typically by using questionnaires

meet with other community councils or other community groups

write in response to a draft policy report or consultation document
receive and respond to enquiries and problems raised by members of
the public

send representatives to attend a meeting of a council area committee,
advisory group or regeneration partnership

produce a newsletter and distribute it to all homes in the area, or have
a website

arrange for public officials or others to attend future meetings of the
community council

negotiate codes of practice with local authorities

arrange community events such as gala days, fetes, or clean up days in
order to promote the community council.
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As a community councillor it is important that you recognise from the outset
that you are required to play a role in your community. This means not simply
offering your own views and opinions on local issues, or taking decisions that
are based on your own self-interest.

The role of the community councillor is one that requires you to represent the
views of your community, or your section of the community. In practice, this
will involve discussing issues with people in the community to clarify their
views and assess the strength of their feelings on different topics.

It is also a good idea to encourage people to bring issues to you so that you
can take them up at community council meetings. Try to check out the facts,
however, before taking matters to the community council, and if there are
two sides to the story, make sure that both of them are put forward. There is
little point in taking up time at meetings to discuss problems that are based
simply on misunderstandings or misrepresentations of the facts.

At some point it may be that you will find some conflict between your own
personal views and interests and those of the community that you are
representing. If such a situation does arise, try to make sure that the views of
the community take precedence. Experience shows that if the views of
individuals on the community council are allowed to take priority then the
community will very quickly lose confidence in the community council and its
work may subsequently be devalued.

In some instances, it may be necessary and appropriate to declare an interest
in the matter under discussion and to withdraw from that debate and
decision-making.

The task of any community council is to identify the needs and aspirations of
its community and to take decisions that will lead to appropriate action in that
community. At some point this might involve setting priorities on the
competing or conflicting needs of different sections of the community.

Competition and conflict are normal in any community, so you shouldn’t think
of them as something that can be altogether avoided. What is important is
that you approach competition or conflict in a fair and reasonable manner.
This means taking a balanced view of your community’s needs and aspirations
and giving a fair hearing to representatives from different interest groups in
your community. In particular, you should try to avoid being influenced by
prejudice or bias, whether in the sphere of race, religion, gender or any other
of the "labels" which get attached to people and to local issues.
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The Chairperson

The Chair has perhaps the most important single role to play in ensuring that
community council meetings run smoothly. But even a good Chair will find the
task exhausting unless all the members of the community council give the
role appropriate respect and support.

The Chair is elected in accordance with the rules set out in the community
council’s own Constitution. Your Secretary should be able to provide you with
a copy. The Constitution is very important because it provides the framework
of procedures that will govern the work of your community council.

In essence, the Chair’s job is to make sure that decisions are taken on all of
the items that are on the Agenda. In practice, this usually means that the
Chair will have to make judgements about how much time to allocate to each
Agenda item. It also means that he or she may occasionally have to bring
speakers back to the Agenda and generally encourage people to make their
contributions brief and to the point.

In regular meetings the role of the Chair is a formal one, all speakers will be
expected to address their comments to the Chair. This helps the Chair to keep
control of the discussion. In Committee meetings, where proceedings need
not be so formal, the Chair may be content simply to steer the general
direction of the discussion — this may be described as an enabling role. The
extent to which a Chair adopts one or the other of these will be dependent
upon the circumstances at a particular time or occasion. Set out below are
some of the characteristics of the two approaches.

Perhaps most importantly of all, the Chair is expected to know the rules by
which the community council functions, and ensure that at all stages of its
work the community council is operating in accordance with any procedures
that are set down. In this context the Chair may be called upon to act as an
arbiter when there is a disagreement about how the rules should be
interpreted.

It is important to recognise that the Chair’s role extends outwith the meeting
itself. The Chair may be called upon to act on behalf of the community council
between meetings, or to represent the community council in dealing with
outside bodies. This role may also be delegated by the community council to
other office bearers or members.
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Very often the Chair is seen as the “official” spokesperson for the community
council and must be seen as authoritative and fair in all of their dealings with
outside bodies, groups, individuals and the Press.

The Role of the Vice Chair

The Vice Chair has no specific duties other than standing in for the Chair when
he or she is unable to be present. Often the Vice Chair is the next “Chair in
waiting”.

Formal Role and Enabling Role

During meetings, the Chair can be described as having two main roles -
formal and also enabling. The following table details the various elements of
these two roles:

THE FORMAL CHAIR | THE ENABLING CHAIR

General role and responsibilities

Ensure fair play Have an overview of the task/goals of the
meeting

Stay in charge Help to clarify goals

Remain neutral Help the group to take responsibility for what
it wants to accomplish and to carry out its
tasks

Have little emotional investment

Agenda and timekeeping

Open the meeting Run through the agenda at the beginning and
get the meeting’s approval for it

Introduce all agenda Arrange in advance for someone to introduce

items each agenda item

Be familiar with all Update latecomers

agenda items

Get through the agenda in Keep track of the time
allotted time

Evaluate how the meeting went

Discussion
Select speakers Encourage and help all to participate
Summarise discussion Encourage expression of various views
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THE FORMAL CHAIR THE ENABLING CHAIR

End discussion Encourage people to keep to the subject

Ensure that people keep Clarify and summarise discussion
to the subject

Make it safe to share feelings

Suggest ways of handling conflict

Decision making and voting

Ensure decisions are Suggest structures for decision making
taken and agreed

Decide when to and Look for and test areas of agreement
conduct the vote

Rules

Check that the meeting has been called in accordance with the rules

Have a thorough knowledge of the rules

Rules on points of order and procedure

Outside the meeting

Act on behalf of the organisation

Pursue decisions made in meetings

Represent the Council to outside bodies

Ensure someone will carry Ensure that responsibility for action is
out decisions allocated

The Secretary
The Secretary is responsible for:

e The Agenda

e The Minutes of the meeting

e Answering all correspondence

e Writing any letters

e (Circulating information to Members

e Public relations, dealing with the press, TV and radio (the
community council could decide to delegate this role to the Chair,
or a dedicated media rep)
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¢ Looking after invited visitors and guest speakers
e Arranging the venue for meetings
e Liaison with officials of the local authority and other agencies

To be successful, a Community Council must have an energetic and
conscientious Secretary prepared to put in the necessary time and effort. It is
more than desirable for all Members, but especially the Chair, to spread the
Secretary’s load by, for instance, delegating some of his or her responsibilities
to others, either individually or to small sub-committees. It is bad policy to
overload your Secretary - you might find difficulty getting volunteers! The
duties may be allocated to more than one person, for instance having
someone to act as Minute Secretary - taking minutes at meetings.

It is essential that the Secretary has access to word-processing and
photocopying facilities.

The Treasurer

The Treasurer is responsible for:

e issuing all cheques and making payments on behalf of the Community
Council and any charities and/or other funds dispersed by the Council.

e managing the bank account, account for all funds received, and ensure
money is only spent in @ manner approved by the Community Council
Members as recorded in the minutes.

e maintaining the Community Council’s financial records so that they
disclose, with reasonable accuracy at any time, the financial position of
the Community Council.

e ensuring cheques are signed by two persons authorised by the
Community Council Members as recorded in the minutes, and notified to
the bank in writing. It is good practice to have more than two
authorized signatories, in the event of someone being unavailable at
short notice. As a general rule, Treasurers should avoid paying out
money except by cheque. This makes accounting for expenditure much
easier.

e keeping proper accounts of all receipts and expenditure and prepare an
Annual Statement of Accounts. Councils should use an independent,
external examiner to approve the accounts. This need not be a
professional accountant, but should be someone who has some relevant

Version 2
12



knowledge, e.g. the book-keeper of a local community centre, local
housing organization (LHO), or housing association.

e must report and answer any questions raised by Members of the Council
or the public on the Statement, this must be formally approved at the
next AGM. When statement certified and approved, it should be sent to
the local authority, as part of the process of applying for the annual
administration grant.

e The standard form of words for the Treasurer’s Certificate is:

"I certify that the above accounts have been prepared by
me and accurately reflect the financial provisions relating
to the period ..... ”

e preparing simple budgets to advise Members prior to their committing
funds.

Further advice is available at section 13 on Core funding.
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This step-by-step guide to a review process for a Scheme for the
Establishment of Community Councils is largely taken from the original
Scottish Office publication: 1lLocal Authorities and Community Councils:
Enhancing the Relationship. The guide is however, supplemented by a
practical example of a timetable with decision-making process; and Press
Notices for the execution of a review process.

The statutory basis for establishing community councils is set out in Sections
51 to 55 of the Local Government (Scotland) Act 1973. This is supplemented
by Section 22 of the Local Government etc. (Scotland) Act 1994. So, for the
purposes of precision.....

The Statute Says:-
Local Government (Scotland) Act 1973

"51. - (1) Every local authority shall, before 16th May 1976, or such later date
as may be agreed by the Secretary of State, submit to the Secretary of State,
in accordance with the provisions of this Part of this Act, a scheme for the
establishment of community councils for their area.

(2) In addition to any other purpose which a community council may pursue,
the general purpose of a community council shall be to ascertain, co-ordinate
and express to the local authorities for its area, and to public authorities, the
views of the community which it represents, in relation to such matters for
which those authorities are responsible, and to take such action in the
interests of that community as appears to it to be expedient and practicable.

51. - (3) Repealed.

52. - (1) Every local authority shall give public notice of their intention to
frame a scheme for the establishment of community councils, and any such
notice shall invite the public, within a period of not less than eight weeks from
the date of the notice, to make suggestions as to the areas and composition
of the community councils.

(2) After considering suggestions made under subsection (1) above, the local
authority shall prepare and give public notice of a draft scheme which shall
contain -

(a) a map showing the boundaries of the proposed areas of community
councils and their populations, and the boundaries of any area for which the
local authority consider a community council to be unnecessary;

(b) where a local authority consider that a community council is unnecessary
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for any area, a statement of their reasons for arriving at this conclusion;

(c) provisions relating to qualifications of electors, elections or other voting
arrangements, composition, meetings, financing and accounts of community
councils;

(d) provisions concerning the procedures to be adopted by which the
community councils on the one hand and the local and public authorities with
responsibilities in the areas of the community councils on the other will keep
each other informed on matters of mutual interest; and

(e) such other information as, in the opinion of the local authority, would help
the public to make a reasonable appraisal of the scheme.

(3) The notice mentioned in subsection (2) above shall invite the public,
within a period of not less than eight weeks from the date of the notice, to
make to the local authority representations as respects the draft scheme.

(4) After considering any representations made under subsection (3) above,
the local authority may amend the draft scheme to take account of those
representations and shall submit the scheme to the Secretary of State for his
approval along with any outstanding representations and their comments
upon them.

(5) The Secretary of State, after holding, if he thinks fit, a local inquiry in
relation to the whole scheme or any part thereof, may approve, with or
without modifications, a scheme submitted to him under subsection (4)
above, or may refer the scheme back, in whole or in part, for further
consideration by the local authority concerned.

(6) After the Secretary of State has approved a scheme, the local authority
shall give public notice of the scheme in its approved form together with
public notice of such a scheme as it applies to each proposed area, by
exhibition in that area, and any such notice shall contain an invitation to
electors in the area concerned to apply in writing to the local authority for the
establishment of a community council in accordance with the scheme.

(7) Where not less than 20 electors apply as mentioned in subsection (6)
above, the local authority shall, within not more than six weeks from the date
of the application, organise, in accordance with the scheme, elections or other
voting arrangements for the purpose of establishing the community council.

53. - (1) Having regard to changing circumstances and to any representations
made to them, every local authority shall from time to time review schemes
made and approved under section 52 of this Act and, where they consider
that such a scheme ought to be amended, they shall give public notice of their
proposals, inviting any community council concerned and the public to make
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to the local authority representations as respects the proposals.

(2) The local authority shall consider any representations made under
subsection (1) above and may amend the scheme in accordance with -

(a) the notified proposals; or
(b) those proposals as amended to take account of any such representations.

Provided that the scheme shall not be amended under paragraph (b) of this
subsection unless public notice of the amendments to the proposals has been
given with a further invitation to make representations under subsection (1)
above.

(3) A decision of the local authority -
(a) to review, under subsection (1) above; or
(b) to amend, under subsection (2) above,

a scheme, shall be by resolution passed by not less than two-thirds of the
members voting thereon at a local authority meeting specially convened for
the purpose with notice of the object.

54. Repealed.

55. Councils for local government areas may make such contributions as they
think fit towards the expenses of community councils within their areas, may
make loans to those councils and may, at the request of such community
councils, provide them with staff, services, accommodation, furniture, vehicles
and equipment, on such terms as to payment or otherwise as may be agreed
between the councils concerned.

Local Government etc (Scotland) Act 1994

22. - (1) Subject to subsection (2) below, schemes for the establishment of
community councils made and approved under section 52 of the 1973 Act,
including any such schemes as amended by section 53 of that Act, which are
effective immediately before 1st April 1996 shall continue to have effect in
respect of that area, or part of an area, to which they apply on and after that
date.

(2) Without prejudice to their duty under section 53 of the 1973 Act, on and
after 1st April 1996, a local authority may revoke a scheme (or an amended
scheme) such as is mentioned in subsection (1) above in so far as it relates to
their area and make a new scheme in accordance with this section.
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(3) Where a local authority propose to make a new scheme such as is
mentioned in subsection (2) above -

(a) they shall give public notice of their intention to revoke the existing
scheme and make a new scheme for the establishment of community
councils, and any such notice shall invite the public, within a period of not less
than eight weeks from the date of the notice, to make suggestions as to the
areas and composition of the community councils;

(b) after considering suggestions made under paragraph (a) above, the local
authority shall prepare and give public notice of a draft scheme which shall
contain -

(i) a map showing the boundaries of the proposed areas of community
councils and their populations, and the boundaries of any area for which the
local authority concerned consider a community council to be unnecessary;

(ii) where a local authority consider that a community council is unnecessary
for any area, a statement of their reasons for arriving at that conclusion;

(iii) provisions relating to the qualifications of electors, elections or other
voting arrangements, composition, meetings, financing and accounts of
community councils;

(iv) provisions concerning the procedures to be adopted by which the
community councils on one hand and the local and public authorities with
responsibilities in the areas of the community councils on the other will keep
each other informed on matters of mutual interest; and

(v) such other information as, in the opinion of the local authority, will help
the public to make a reasonable appraisal of the scheme;

(c) the notice mentioned in paragraph (b) above shall invite the public, within
a period of not less than 8 weeks from the date of the notice, to make
representations to the local authority as respects the draft scheme;

(d) after considering any representations made under paragraph (c) above,
the local authority may, after giving public notice of the amendments to the
proposals and a further invitation to make representations, amend the draft
scheme to take account of those representations and adopt it;

(e) the local authority shall give public notice.

For the purposes of practical implementation of a review then, the legislation
can be broken down into several steps, within each of which there are several
actions to be undertaken. There may very well be some fine distinctions
drawn between individual local authorities’ application of the process. For
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example, the statutory consultation periods of 8 weeks may be extended to
12 weeks to reflect national consultation standards.

Decision to amend a Scheme

There can be several reasons for a local authority to consider the amendment
of a Scheme, commonly; changing local landscape, demographic shifts, and in
the case of most local authorities at this time (2009), the endorsement by the
Scottish Government, CoSLA and the Association of Scottish Community
Councils of a Model Scheme for the Establishment of Community Councils,
together with accompanying documentation, which has been published
following a Scotland-wide consultation exercise on its appropriateness.

1. A Special Council meeting (please note that all of the Council meetings
referred to in this section should be Special Council meetings, held for that
purpose. The most common mechanism for this is that the Special Council
meetings are held immediately before the calendared Council meetings)
considers a report on the intention to amend its Scheme for the Establishment
of Community Councils under Section 53. - (1) of the Local Government
(Scotland) Act 1973.

2. Upon approval of the report, a 2Public Notice is published in the local
Press to that effect with an, at least, 8-week consultation period for any
representations to be made on the: ‘draft amended areas and
composition of the community councils’.

3. A Special Council meeting considers a report on the outcome of the
consultation exercise on the draft amended areas and composition of the
community councils; and additionally, the contents of a proposed draft
amended Scheme.

4, Upon approval of the report, a second 3Public Notice is published in the
local Press to that effect with an, at least, 8-week consultation period for any
representations to be made on the: ‘draft amended Scheme’.

5. A Special Council meeting considers a report on the contents of a draft
amended Scheme and its adoption.

6. Upon approval of the report, a third aPublic Notice is published in the
local Press to that effect with a, commonly, 4-week consultation period for
any final representations to be made on the draft amended Scheme, together
with associated documentation, including community council boundaries.

7. A Special Council meeting considers final representations and agrees
the ‘Amended Scheme for the Establishment of Community Councils’.

8. A fourth sPublic Notice is published ‘of the Scheme in its amended
form together with Public Notice of such a Scheme as it applies to
each proposed area, by exhibition in that area, and any such notice
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shall contain an invitation to electors in the area concerned (*where
there is currently no community council established) to apply in
writing to the local authority for the establishment of a community
council in accordance with the amended Scheme’. The already
established community councils operate as normal under the new Scheme
until their new prescribed election dates come around.

Please note that there may be instances when a consultation period does not
attract any or any substantive representations. However, as the legislation
illustrates a staged approach to the process, the most common complete
statutory review period would be 8-weeks, 8-weeks and finally, 4-weeks.

*No invitation to petition the Council for the establishment of a community
council is required for currently established community council areas as the
new Scheme would automatically come into force for them to continue as
normal.

GUIDE TIMETABLE FOR A REVIEW OF A COUNCIL'S
‘SCHEME FOR THE ESTABLISHMENT OF COMMUNITY COUNCILS’

DATE EVENT DESCRIPTION

1. February Special Council Meeting. As part of a report on the
current scheme, of

Both areas and community councils, Council
composition and draft | to consider a

Amended Scheme and | recommendation to amend

associated the existing scheme and

documentation. make a new scheme for the
establishment of community
councils.

2. February | (2) Publish Public Notice. | Give public notice of the
Council’s intention to amend
Areas/Composition. the existing scheme and
make a new scheme for the
establishment of community
councils. Period of 8 weeks
from February to April.

3. May Special Council Meeting. Council to consider
suggestions from the first
Areas/Composition. consultation period and

agree a draft amended
scheme for consultation.

4. May (3) Publish Public Notice. | Give public notice of the
Council’s draft amended
Draft Amended Scheme. Period of 8 weeks

Scheme and associated | from May to July.
documentation.
5. August Special Council Meeting Council to consider
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suggestions to the draft

Draft Amended amended scheme and agree
Scheme and associated | a final draft amended
documentation. scheme for consultation.

6. August (4) Publish Public Notice. | Give public notice of the
Council’s final draft

Both. amended scheme for the
establishment of community
councils. Period of 4 weeks
from August to September

7. November | Special Council Meeting. Council to consider
suggestions to the final
Both. draft amended scheme;

alter if required; and
formally approve the
amended scheme.

8. December | (5) Publish Public Notice. | Give public notice of the
Council’s amended scheme;

Establishment and invitation to electors to
Process/Notice for apply for establishment
currently non- (where there is no
established community | community council currently
council areas. in existence).

Within the context of each of the consultation stages, there are administrative
tasks to be undertaken, such as direct notification to and the provision of,
plans and associated documentation to all community councils and placing of
same, for general public access and scrutiny, in appropriate locations across
the local authority area. Each local authority, outwith its normal decision-
making processes, will have its own methodology when it comes to briefing
elected members.

iLocal Authorities and Community Councils: Enhancing the
Relationship

http://www.scotland.gov.uk/library/documents-w3/lacc-00.htm

The undernoted shall be appended to the finalised guidance, following receipt
of comment from local authority CCLOs.

2Public Notice (examples follow this page)

sPublic Notice v
4Public Notice b
sPublic Notice b
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(7)) T COUNCIL
Local Government (Scotland) Act 1973

Proposed Amendments to the Council’s
Scheme for the Establishment of Community Councils

Notice is hereby given, that .......... Council, in exercise of the powers
conferred upon it by Section 53 (1) of the above mentioned Act, proposes to
amend the Scheme for the Establishment of Community Councils.

A Special Meeting of the Council, held on ............... , agreed to a public
consultation exercise on proposed amendments to the Scheme.

The initial consultation process will be held over two 8 week periods. The first
consultation period shall address the Plan of Community Councils’ Areas
and Disposition and the second period shall address the Scheme itself,
together with associated documentation. A final 4 week period of consultation
will be held prior to adoption of any amendments.

A plan of the proposed amendments to community council areas and
disposition may be examined at:-

Council Headquarters, .......coooeeeieeeeeeeeeeeens .}

All Libraries; and

On the Council’s website, at: www. ................. .gov.uk

Any person or organisation wishing to make written representations on the

proposed amendments should address them to ......................... } eeeeeeeeeeeenennen—————— ,
within a period of 8 weeks from publication of this Notice.

Chief Executive,
............... Council.
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€< ) T COUNCIL
Local Government (Scotland) Act 1973

Proposed Amendments to the Council’s
Scheme for the Establishment of Community Councils

Notice is hereby given, that ... Council, in exercise of the powers
conferred upon it by Section 53 (1) of the above mentioned Act and in the
second period of the consultation process published, proposes to amend the
Scheme for the Establishment of Commmunity Councils.

A Special Meeting of the Council, held on ................. , agreed to a public
consultation exercise on proposed amendments to the Scheme to be held over
two 8 week consultation periods.

This second period of consultation addresses the Scheme itself, together with
associated documentation.

The proposed amendments to the Scheme for the Establishment of
Community Councils and Associated Documentation may be examined
at:-

Council Headquarters, ......ccoooceeeeeeeieeeeeeeeeees .}

All Libraries; and

On the Council’s website, at: www. .................. .gov.uk

Any person or organisation wishing to make written representations on the
Scheme for Establishment of Community Councils and Associated

Documentation should address them to ......................... } eeennenneenen———————— ., within
a period of 8 weeks from publication of this Notice.

Chief Executive,
............... Council.
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(4) ceevvrr e COUNCIL
Local Government (Scotland) Act 1973

Proposed Amendments to the Council’s
Scheme for the Establishment of Community Councils

Notice is hereby given, that ... Council, in exercise of the powers
conferred upon it by Section 53 (1) of the above mentioned Act, has
concluded the initial two periods of 8 week public consultation on proposed
amendments to the Scheme for the Establishment of Community Councils

A Special Meeting of the Council, held on ........ccccoceee. . agreed to give
public notice of these amendments and a final 4 week period to make
representations, prior to its adoption

The Amended Scheme for the Establishment of Community Councils, together
with Associated Documentation and the Amended Plan of Community Council
Areas and Disposition may be examined at:-

Council Headquarters, ......ccoocceeeeeeiiieeeeeeeeeees .

All Libraries; and

On the Council’s website, at: www. .................. .gov.uk

Any person or organisation wishing to make written representations on the
proposed final amendments should address them to ... ,
.......................... , within a period of 4 weeks from publication of this Notice.
Where no representations have been made, the Amended Scheme for the

Establishment of Community Councils (associated documentation and areas
and composition) will have effect as amended by the proposals.

Chief Executive,
............... Council.
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(5) cervererrernnrariarnnrasnans COUNCIL
Local Government (Scotland) Act 1973

Adoption of Amendments to the Council’s
Scheme for the Establishment of Community Councils

Notice is hereby given, that ... Council, in exercise of the powers
conferred upon it by Section 53 (1) of the above mentioned Act, has
concluded the public consultation exercise on proposed amendments to the
Scheme for the Establishment of Community Councils.

A Special Meeting of the Council, held on ............c..cccee... . agreed to adopt the
Amended Scheme for the Establishment of Community Councils, together with
Associated Documentation and Plan of Community Councils’ Areas and
Disposition, with immediate effect.

The adopted Amended Scheme for the Establishment of Community Councils,
together with Associated Documentation and the Plan of Community Council
Areas and Disposition may be examined at:-

Council Headquarters... ....cooceeeeeeeceeeceeee e .}

On the Council’s website, at: www. ................. .gov.uk

An invitation is therefore extended to residents aged 16 years and over and
whose name appears on the electoral register, within community council

areas featured below, to petition the Council for an establishment process to
be initiated:-

Requests for advice and practical assistance on the process for establishment
of a community council should be directed to ........cccccoeeeee.

Chief Executive,
............... Council.
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Elections are the key to ensuring appropriate and effective representation is
achieved for Community Councils. Elections are therefore to be encouraged
and Community Councils should receive appropriate support to administer
elections where needed.

This guidance outlines best practice that is recommended to be followed when
undertaking Community Council elections, key elements that require to be
adhered to are detailed in the Local Authority Community Council Scheme.

Procedure for elections by existing community councils

Voting for candidates for election to a community council may take
the following form:

e Secret ballot utilising ballot papers and box.
e Show of hands

The notice declaring the intention to conduct an election, and seeking
nominations of candidates for election to the community council must be
publicly advertised at least twenty eight days before the date on which the
election, by whatever form, is to take place. The notice must specify
arrangements to allow a permanent resident of the area to be included on a
community council supplementary roll if they are not listed on the Local
Authority's electoral register.

The notice must contain details of:-

e the name and address of the person responsible for issuing and
receiving nomination forms;

e the closing date and time for receiving nomination forms which must
be at least fourteen days before the election takes place;

e the closing date and time for receiving application forms for inclusion
in the supplementary roll which must be at least fourteen days
before the election takes place; and

e the date on which elections will take place and the statement as to
whether the election will be by a show of hands at a public meeting,
by secret ballot, by postal ballot or by a combination of those
methods.

Filling of interim vacancies

e Community councillors are democratically elected and as such the
process of appointment has to be transparent. This guidance details the
process which should be followed to comply with the Council’'s Scheme
for the Establishment of Community Councils and to demonstrate an
open and democratic process.
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All community councils should maintain an up to date record of
membership and vacancies occurring, for whatever reason should be
reported to their local authority (named official) to allow for updating of
records. Community Councils are asked to fill vacancies within 3
months.

When a vacancy occurs, the community council should contact the local
authority to commence the process of filling vacancies. The number of
vacancies and the dates of the next two meetings is required to allow
nomination forms to be prepared.

In preparation for the 1% meeting of the community council for this
purpose, the Notice advertising the meeting should include a section on
filling vacancies and the agenda should include an item - Filling of
Vacancies. The notice, as for all meetings of the community council to
be posted in a minimum of 3 places at least 7 days prior to the meeting.

Nomination forms will be prepared by the Local authority and made
available for the 1% meeting of the community council. Nomination
forms will be available from the local authority and can be made
available locally from suitable public premises e.g. public library or from
secretary / chairperson. Freepost return envelopes are provided with all
nomination forms.

The local authority will check and validate all forms and inform all
candidates and the community council of the position at the closing date
for nominations, i.e. if nominations are valid and if the candidates are to
be elected unopposed (the same or less nominations than vacancies) or
if a ballot election is required (more valid nominations than vacancies)

If less valid nominations than vacancies are received the community
council should have an item on the agenda for the 2"¢ meeting - Filling
of Vacancies, where the results of the call for nominations will be
announced and candidates elected unopposed, as members of the
community council.

If more valid nominations than vacancies are received a ballot election
will be arranged and undertaken by local authority. The results of the
ballot will be announced as soon as possible thereafter.

The community council will announce the results of the election at the
39 meeting and confirm newly elected members.
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FILLING INTERIM VACANCIES PROCEDURE - FLOW CHART

Action by Local

Action by Community Council Authority
When Vacancy occurs, contact the local :
authority (named official) with number of hg(r::ilnatio?\uft:r?r:gy o prepare
vacancies and the dates of the next 2
meetings of the community council
\ 4
Community Council to advertise 1st meeting
with vacancies included on notice minimum —
7 days prior to 1st meeting. Agenda for Nomination forms made
meeting to include item - Filling Vacancies available from the local
authority and other public
places within CC area.
At 1st meeting, confirm vacancies and l
process of filing vacancies underway. |«
Make nomination forms available at LA receive. check and validate all
meeting nomination forms. Respond to
candidates confirm validation or
action required. Notify CC of result.
A 4 l l
At 2nd meeting, announce that
candidate(s) elected unopposed #— Uncontested Contested
A 4
At 3rd meeting announce election results LA arrange and undertake ballot

and confirm new elected member(s).

27

election. Inform CC of result
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You have a responsibility to communicate with all the residents living in your
community. You should do this regularly and effectively to be able to claim
that you represent their views and needs, and not the personal opinions of
Community Councillors. There are two parts to this duty — seeking their views
and keeping them informed of your work as their elected representatives.

This is a positive duty. Fulfilling it will immensely improve the service you give
to the community. Here are some examples:

You may wish to use the ASCC Best Practice guidance on Local
Authority support for Community Councils
http://www.ascc.org.uk/docs/data/1/Local%20Authority%20Support
%20t0%20CCs.pdf

Ensure your authority is giving you the support you need to fulfil
your duty

Include main contact details in every piece of paper, email, etc that
issues from your Community Council. Always invite contact and
encourage feedback. Make this a permanent “text box” in your
papers.

Whenever possible, restate the ways constituents can contact you.
Make this as easy as possible for them.

Create a website, or get a section on the Local Authority website. List
contact details for all Community Councillors, including pictures
where possible. Show the date, time and venue of meetings, and
the agenda. Include the minutes of all previous meetings.

Collate a database of e-mail addresses for constituents. Ask for
permission to send them e-mail bulletins seeking their views and
reporting your actions.

Display Community Council contact details in all public buildings.
Include information on what you do and how you can help. Ask the
Local Authority to design and print posters, flyers etc.

Secure space in any local newsletters. Publicise your work, and invite
comments.

Where practicable, get space in all publications sent out by the Local
Authority such as Local Authority magazines. You might do this
collectively among all your Community Councils. Make sure you
collaborate what is said about your Community Council in any
publication.
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Invite and encourage the local press to attend meetings. Issue press
releases on matters of local interest. Seek training on media
relations. Consider appointing a press liaison Community Councillor.

Whenever you have a change of office bearers, ask the Local
Authority to send out a mailing to all local organisations, public,
private and voluntary, indicating the new bearers and reinforcing the
status, work and approachability of your Community Council. Do the
same after every Community Council election.

Hold surgeries for the community in public venues. These could be
community premises, or local supermarkets, libraries and the like.
Advertise these well in advance and again closer to the time.
Experiment with times, days and venues, and with the format of the
surgery. Always have at least two Community Councillors present.

Create and deploy surveys at least once per year. Ask questions
about the Communities perceptions of you, of their community and
their quality of life. Ask what you can do to improve the community.
Find out what their priorities are. Be sure to include questions on the
issues that will be important to your constituents in the future even if
the details are not fully known. Get the support of the Local Authority
to print, distribute and collect the survey papers. The ASCC has a
model survey format you can use, if you wish to do so.

Consider shorter, faster surveys on individual issues of significant
local importance. The responses will be very important in helping you
demonstrate how you speak for the community.

Hold public meetings (in the true sense - all meetings of Community
Councils are by law open to the public) whenever there is an issue of
sufficient local importance. Monitor the attendance in terms of
whether it representatively reflects the community — age, sex, area
of residence, overall numbers and so on.

Place suggestion boxes in prominent, busy local venues. Leave pencil
and paper for ease of use. Explain these are for citizens to make
comments and/or suggestions on how to tackle a local issue or
generally better the community. Always respond to comments left
when the person gives contact details. Regularly report comments at
full Community Council meetings.

If possible, deliver flyers or leaflets door to door. This is also an
excellent way for Community Councillors to get to know their
constituents, and vice versa.

If there is a local community radio station, consider using it to
promote the awareness and work of the Community Council.
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However, do be aware that Community Councils should take a non
political approach on all subject matters.

e Word of mouth and informal personal contact is a common practice,
and has its place. It is the least objective method of discovering the
community’s views and should not be relied upon wholly when the
Community Council make important decisions.

Remember:

Always make it easy for the public to contact you

Always seek comments and opinions from the Community

Always evaluate your effectiveness or otherwise regularly by results
Never let the personal opinions of individual Community Councillors
replace the views of your Community.

Always adhere to the principles of the Councillors Code of Conduct.
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Campaigning On the Issues - How a Community Council might decide which
issues it will consider, and how to pursue them.

You will be presented with a large variety of issues and problems. Some will
affect a single member of the community, some the entire community and
beyond. Your Community Council must try its best to make a balanced
decision on what issues it will tackle and how:

e Start by applying the “community benefit” test. Your actions should be
directed towards securing the most positive results for the greatest
number of local people, so long as the minority does not suffer in the
process. When faced with a number of issues, give first and most
attention to those that affect the most people and on which you can
realistically have a positive effect.

e Begin by gathering information. Decisions made without information, by
prejudging the issue or by making assumptions are bad for your
community and your reputation. Find out the key points and then find
out what local people feel about it.

e Base your Community Council’s position on the views of or benefit to
the majority of citizens.

e Be honest and realistic about whether you can do something about the
issue. What influence can you have on the issue and those involved?
Can you secure professional advice on technical aspects that would help
you make your case? Research the person/organisation you want to
influence? How can you engage with them to reach the desired outcome
for the Community?

e Decide what results you want. Be specific. Know why you want each of
these results and exactly how they will meet the conditions above about
benefit to the community.

e Figure out how to reach these objectives, and monitor your activity.
Asses how you can tell when you have achieved your objectives.

e An issue does not need to have only two opposing sides. Could your
Community Council be an independent mediator bringing opposing
factions together?

e Avoid allowing the Community Council to become the vehicle for any
campaign that is not the evident will of the majority of Community.
When that is established, maintain that position, and do not let your
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Community Council become the venue for constant debate about the
issue’s merits. Nor should any single issue overwhelm your meetings.

When you have determined the official position of your Community
Council on an issue, you should not alter it unless there is a material
change in evidence or circumstances.

A Community Councillor who becomes publicly associated with a
particular position in a way that may be seen to prejudice the
Community Council on an issue must declare their interest to the
Community Council and not take part in any activity associated with it.

You may choose to appoint a special Committee to co-ordinate your
action on a particular issue with appropriate delegated authority. Make
sure the committee has a clear remit and set clear instructions on what
it may do or not do without prior approval of the whole Community
Council.

Version 2
32



COMMUNITY

Communities want to see how their views are being reflected in the decisions
made on their behalf by Community Councils. This can be achieved in a
number of ways:

Minutes of Community Council meetings - minutes should accurately
reflect the business at a meeting and the decision that was reached.
This decision should be made on the basis of known community opinion
(evidenced where possible) to clearly show to both the local community
and other outside bodies, such as the Local Authority, that the
community have been listened to and their view(s) accurately reflected.

Community Council meetings — this is the clearest way for Community
Councils to share the known views of the community and to
demonstrate to those in attendance that they are being listened to.

Public (subject specific) meetings — where these reflect areas of local
concern it demonstrates to the community that they are being listened
to and consulted their concerns are being acknowledged and action
taken where appropriate on their behalf

Attendance at public sector agency meetings - such attendances should
be reflected in the minutes to identify where the meetings of the
Community Councillors have attended on behalf of their community.
Issues/opinions expressed by the Community Councillor should be
reported back to the community through the Community Councils
minute.

Newsletters/public notices - good means to engage and share
information but also to gather local views and identify how local views
have shaped the views/work of the Community Council.

Membership - encourage membership from across the geographical
Community Council area reflecting the make up of the community it
represents

Communication channels — a Community Council should make sure that
it has the communication channels in places to pass on local opinion to
decision makers. These are usually established by public sector
organisations who are required to consult/engage with the community
but such channels may not have been set up between local groups
where the representation of local opinion is just as important. Examples
of communication media include notice boards, local shops, suggestion
boxes and on the internet.
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Consultation - it is important for Community Councils to represent local
views through various mechanisms including consultations where
possible.

All information produced should be available as widely as possible and
easily accessible. It is also important that the Community Council seeks
out the most effective ways to engage with the residents. Members of
the public can inform the Community Council of points which they would
like to be discussed and make their views known.

When establishing views, Community Councillors should canvass local
opinion but be careful not to be perceived as orchestrating campaigns
unless endorsed by the Community. Community Councils are aware that
it is often only a vocal minority who make representations. The
Community Council should seek to represent the views of the whole
Community.
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ENCOURAGING
SHl

A Community Council's primary function is to ascertain and express the views
of the community they seek to represent and based on these views take
appropriate action. It is important that all sections of the community are
properly represented and have the opportunity to participate in the local
democratic process. This includes young people.

Ever since they were established, many Community Councils have struggled
to attract and sustain the involvement of young people. Association of
Scottish Community Council research shows that the average age of
Community Councillors in Scotland is around 58 years old. Lack of youth
involvement has been addressed in the new National Model Scheme where
minimum age for full members with full voting rights is 16 years of age.
Community Councils may also provide associate members for persons below
16, if there is local demand for this.

Article 12 in the United Nations Convention for the Rights of the Child

states that young people who are capable of forming their views, should have
the right to express these views freely
http://www.unhchr.ch/html/menu3/b/k2crc.htm. The new Model Scheme
provides equal opportunities for young people to be involved in local
democratic decisions through their Community Councils.

Involving young people in decision-making has been subject to recent
research based on many different models of participation:

o Save the Children has published a DIY Guide on involving young
people http://www.savethechildren.org.uk/en/54 3186.htm

o Youth Link commissioned a piece of research entitled "Your Place or
Mine" which looks at the involvement of young people in community
planning.
http://www.youthlink.co.uk/webs/245/documents/YourPlaceOrMinere
port.pdf

o The Scottish Executives' Advice Note on Involving Children and
Young People in community planning relates the involvement of
young people to the National Standards for Community Engagement
http://www.scotland.gov.uk/Publications/2006/11/09140609/0

o Dialogue Youth is a new dynamic initiative offering young people an
opportunity to influence the development and delivery of services in
partnership with local authorities and other agencies, in addition to
the Scottish youth Parliament which can provide access to resources
and support to encourage youth participation in local democracy.
http://www.dialogueyouth.org/
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All these research findings and toolkits provide guidance on how to go about
increasing youth involvement in the local democratic process. Local
authorities should encourage Community Councils to make use of this
information and provide guidance training and support in this area as
required.

Deciding levels of youth involvement

Community Councils should consider how they might go about ascertaining
and representing the views of young people and whether partnership work
with local authority and other agencies could open up young people's access
to the local democratic process.

Community Councils need to be clear about the level of direct and indirect
youth involvement they want in their structure, whether as full members or as
co-opted or associated members without voting rights. Youth committees or
subgroups or an affiliation with local Youth Forums can also be considered.

Direct Involvement

Young people aged 16 years and over are entitled to stand for full Community
Council membership provided that their names appear on the electoral
register or can provide proof of residence/age. Community Councils can
stimulate young people's interest by promoting their elections amongst Youth
Groups, Youth Forums, Pupil Councils and Student Associations all of which
are likely to have young people who may be interested in getting involved in
the local democratic process. Local Authorities are responsible for promoting
active citizenship as part of the school curriculum and this should be linked to
the Community Council election process.

Co-options/Associate Membership

Consideration should be given to appointing young people as associate
members without voting rights, for the specific purpose of representing young
people's views.

Local Authority Support

Recognising that some young people may not have the confidence needed to
express their views in the Community Council environment, the Local
Authority may be able to provide a degree of personal support, particularly if
young people are coming onto the Community Council through Youth Forum
or Pupil Council routes.

Youth Committees/Sub-Group

Community Councils may choose to form youth committees/sub-groups or
develop links with youth forums. The remit, membership and terms of
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reference for youth committees/or sub-groups would need to be agreed by
the Community Council. It is noted that youth work support from the local
authority or partner agencies would be needed to make this happen and the
legal requirements for child protection would need to be met.

Indirect Involvement

Community Councils need to consider how they will ascertain and represent
the views of young people. This can be achieved through the direct
involvement of young people as described above. Community Councils unable
to secure the direct involvement of young people should consider other ways
of how best to identify young people's needs and issues. The most obvious
way of doing this is by working in partnership with Local Authority
departments and other agencies that have direct contact with young people.
Community Councils should be able to access and/or make use of Community
Planning partners youth engagement strategies, which may offer
opportunities for direct contact with young people at one level and access to
their views and opinions at another level. Youth workers in particular will
have the expertise and the resources required to engage children and young
people in the identification of local needs and issues, in ways most suited to
these target groups. This can include the use of a wider range of innovative
methods that will capture young people's attention. Community Councils
finding it difficult to secure the direct involvement of young people could also
invite Youth Workers to advocate on young people's behalf at Community
Council meetings as appropriate.

Here are a few examples of how certain Community Councils engaged with
the youth in the area. These examples were taken from the responses to the
Model Scheme of Establishment of Community Councils and Code of Conduct
for Community Councillors consultation

e Fortrose and Rosemarkie Community Council arranged a special
consultation for a senior Modern Studies class at their local Academy to
contribute to a “Plan your Community” exercise on the community
needs in the Local Plan.

¢ Royal Burgh of Annan Community Council run a Young Citizen of
the Year competition — the winner attends meetings, writes articles in
the local paper, switches on Xmas lights, and attends functions.

¢ Queensferry and District Community Council work closely with their
local High School to ensure that young people are aware of the
community council and have the opportunity to get involved. Two
senior pupils join the community council each year to represent the
school and raise issues of concern to young people. Through this
initiative, the community council hopes to encourage young people to
play an active role in their community, with the associated benefits for
citizenship and leadership.
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The present situation

At the moment there is considerable variation between Local Authorities, for
example training arranged by the Local Authority or run by external
providers; study trips; supporting and mentoring; providing all members with
relevant documentation and guidance booklets; training on specific topics
such as licensing and planning.

The aim of training and development

To enable Community Councillors to develop their individual skills, build their
capacity to engage with the public agencies and acquire new skills thus
allowing each member to participate as fully as possible in the work of the
community council to benefit their communities.

Basic training needs

¢ Roles and responsibilities
e Policy and procedure
e Licensing, planning and other relevant topics

Specific training needs

e Chairing meetings
e Keeping financial records
e Writing minutes

Delivery

e Appropriate to the needs of the individual
e Responsive to the needs of Community Councils/Councillors

Possible delivery of training

Community Council liaison staff

Individual Local Authority departments such as Planning

Outside agencies such as local Council for Voluntary Services (CVS)
Community Councils themselves for example through peer support
Association of Scottish Community Councils (ASCC)

Planning Aid Scotland (planning applications)
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Background

Community councils in several Local Authority areas across Scotland have
formed themselves into Forums or Associations. These bodies fill the gap
between the national grouping — The Association of Scottish Community
Councils - and the grassroots level of individual community councils. Forums
tend to receive support from the Local Authority, either through grant
funding, or more typically through in-kind support in the form of staff time,
venue provision, and administrative resourcing.

Why have a Community Council Forum?

A Community Council Forum can be a support group for all community
councils within a Local Authority area - particularly those who are newly
established - providing an informal source of knowledge and experience. It
can also enable its constituent members to exchange information, and to
identify common issues.

Forums can provide a channel for Community Councils to act together.
What does a Community Council Forum do?
The typical aims of a community council Forum are:

to promote the role, effectiveness and status of Community Councils;

to facilitate the flow of information between Community Councils within
an area;

to be a voice for community councils within a Local Authority area

to provide a forum for discussion of matters of common interest to
Community Councils

consult with representatives of community councils in other areas on
matters of mutual interest.

to provide representatives to regional and national events concerning
community councils

to work with the Local Authority and other public agencies.
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This section provides advice for community councils on their
enhanced role in the new planning system.

Development Management

This section includes advice on development management as it affects
community councils. It mainly focuses on the introduction of a whole new
system of pre-application consultation with communities and making
comments on planning applications within the community council area. It also
covers other changes to the planning system introduced by the Planning etc.
(Scotland) Act 2006 which impact on community councils.

Further information on the planning process can be found in circulars
prepared by the Scottish Government which can be found at
http://www.scotland.gov.uk/Topics/Built-
Environment/planning/publications/circulars

Pre-application requirements

There are two main changes to planning legislation before a formal application
is submitted to the council. They relate to pre-application consultation with
communities and design / design and access statements

Pre-application consultation (PAC)

This new law puts in place a requirement for prospective applicants to consult
communities on applications for planning permission (including planning
permission in principle) for national or major developments. The objective of
pre-application consultation is for communities to be better informed about
major and national development proposals and to have an opportunity to
contribute their views before a formal planning application is submitted to the
planning authority. Its aim is to improve the quality of planning applications,
mitigate negative impacts where possible, address misunderstandings, and air
and deal with any community issues that can be tackled. The proposals, if
adjusted, should benefit from that engagement and assist the efficient
consideration of applications once submitted.

Where such consultation is required, the prospective applicant must provide
to the planning authority a ‘proposal of application notice’ at least 12 weeks
before submitting an application for planning permission. A copy of this notice
must be sent to relevant community councils. That notice must include certain
basic information about the proposal and also what the applicant is intended
to do to consult with the community.

The council has 21 days to respond if it considers that it wants to see
additional notification and consultation beyond the minimum set out in law.
The minimum set down is to consult relevant community councils and hold at
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least one public event which is advertised in the local press. The advert will
give people information about the consultation and must give at least 7 days
notice of the event. The advert should also include an opportunity to make
comments in writing to the prospective applicant.

The prospective applicant is under no obligation to take onboard community
views, or directly reflect them in any subsequent application. It is important
for communities and to follow their interest in a proposal through to the
planning application stage, which provides the statutory opportunity for
community councils to make representations on proposals before the planning
authority.

When the developer brings forward the application, then they must prepare a
report as to what has been done during the pre-application phase to comply
with the statutory requirements for PAC and any requirements set out in the
planning authority's response to the proposal of application notice.

The purpose of the PAC report is to demonstrate what the prospective
applicant has done to comply with statutory minimum requirements on PAC
and any further requirements set by the authority in their response to the
proposal of application notice.

Consultation on design / design and access statements

While there is no legal requirement to consult on the contents of a design or
design and access statement, where any consultation has taken place, the
developer must record it in the statement and set out what account has been
taken of it.

Advice on how to make comments on a planning application

Anyone (individuals, groups or organisations) can make comments or
objections on any planning application: you might want to support an
application or you might want to object to it. These comments for or against
a proposal are referred as “representations”.

The purpose of the following sections are to give advice on

» consultation arrangements

» the procedure for making representations;

» the deadline the law sets for making representations;

» what “material considerations” will influence the Council’s consideration of
the application;

= how your representations are handled by the Council;

» how to get help in making representations

= how you will be informed of the decision.
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Consulting the community council

Guidance from the Scottish Government has recognised that community
councils are as individual as the areas they cover, so their approach to
consultations and their capacity for response will vary a good deal. Each
planning authority liaison procedures should acknowledge local variations and
be tailored to the characteristics of the community councils and local areas
involved. Careful soundings and discussion in advance should help authorities
to devise effective consultative arrangements.

You may therefore already have consultation arrangements in place with your
council. In light of changes to the planning system, there may be an
opportunity to re-visit these arrangements to ensure that they reflect the
enhanced role that community councils will play in the new planning system.

The law sets out that community councils are statutory consultees in two
scenarios:

e where the community council, within 7 days of receiving the weekly list
containing information about an application, informs the planning
authority that it wishes to be consulted; and

e where the development is likely to affect the amenity of the community
council’s area.

Councils must give community councils at least 14 days to consider the
application before they determine the application.

Procedure

Your council will not consider verbal comments on applications, so if you want
to make representations on an application, it should be in writing. The usual
ways of making representations are by letter, petition or email.

Letters

Representations should be signed, dated and have an address for an
acknowledgement to be sent to. They should clearly state the grounds on
which the representation is made. Pre-printed or standard copied letters of
representation will be accepted for consideration, if they are individually
addressed, signed and dated. These details are required so that the Council
can send you, or the persons making representations, individual letters of
acknowledgement that it has received the representation.

You should note that any comments you make will not be kept confidential:
anyone will be able to see your letter of representation. Anonymous letters of
representation will not be considered.

Letters may not be accepted if they are anonymous or do not clearly have the
name and address of the correspondent.
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Petitions

Petitions for or against a proposal may be submitted. These should be
accepted and considered if

» Each page of the petition is headed with the objective of the petition;

» Signatories provide their name and addresses in a legible fashion; and

» The name and address of the petition organiser is included, so that the
Planning Authority, i.e. the Council, can send a letter of acknowledgement
that it has received the petition.

The Council will usually accept email representations on proposals. As with
other objections, the grounds of representation must be included. You should
also give your name and address. This is required so that the Council can see
any physical relationship between your property and the application site.

E-mail representation will generally be acknowledged via email only. As with
other representations, these will not be kept confidential.

Note

Letters, petitions or emails containing any material deemed to be racist or
offensive will not be considered. The writer should be advised of the concerns
and asked to amend their letter or it will be disregarded. The material may be
passed to the police to determine whether any further action should be taken.

Deadlines for Making Representations

Under planning legislation, there are certain timescales within which a
planning authority cannot make a decision on a planning application. These
are either 14 or 21 days from the date of notification to neighbours or the
advertisement in a local paper, depending on the particular circumstances of
the proposal. As councils are under considerable pressure to deal with
applications within the statutory period - usually two months, though it can be
four months - it is very important that you should make any representations
as soon as possible.

Representations which contain material considerations may be accepted any
time before an application is decided on. Representations received after an
application has been decided will not be taken into account by a Council.
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What "“Material Conditions” may influence the Local Authority’s
consideration of the application?

Decisions on planning applications must be made in accordance with the
development plan unless material considerations would indicate otherwise.
What is, or isn’t a material consideration and the weight it should be given is
a matter for each application. If you want to object, your objection is not
considered material if it isn't made for legitimate planning reasons. The
Council may agree that applications where non-material objections have been
submitted should not be required to be reported to Committee for decision.

Here are some examples of potential material and non-material planning
objections:

Material Planning Grounds

= Contrary to the Development Plan

» Appearance (design, materials, scale etc)

» Traffic, parking and access problems

= Residential amenity (noise, overshadowing, overlooking, developing too
much garden space)

» Effect on Listed Buildings and Conservation Areas

Non-Material Planning Grounds

» Loss of a private view over someone else’s property

= Loss of the value of your property

» Breaches of feu* restrictions or other such burdens on the title of the
property

» Possible fire hazard

= Competition amongst shopkeepers

= Matters covered by other legislation e.g. Building Standards (structural
stability etc) where there’s no overlap in legislation

Non-material objections shouldn’t influence the Council’s decision on the
application, so it's important that you only consider bringing forward
representations that are focussed on planning issues in this way they may be
considered as a material consideration.

It is for the planning authority to decide what relative weight is to be given to
competing material considerations and in turn how these may influence a
decision which should otherwise be made in line with the development plan
for the area.
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A further explanation of material considerations and a list of what matters
may be considered as material is set out in Annex A to Circular 4/2009;
Development Management Procedures

HTTP:/ /WWW.SCOTLAND.GOV.UK/ToPics /BUILT-

ENVIRONMENT/PLANNING /PUBLICATIONS /CIRCULARS.

How Your Representations Are Handled

If you make representations to the Council in accordance with the above
guidance, you should receive an acknowledgement (unless the application has
already been decided). The Council will take your comments into account if
they are material considerations.

Your representation may be copied to the local Councillors whose Ward
includes the application site. It will also be summarised in the report of
handling by the planning officer dealing with the application and the original
text of your representation may be available at Committee so that the
members of the Committee can examine it, if they wish to. The new report of
handling will be available on the planning register once the application has
been determined.

Once the Council has decided the application, you will be notified of their
decision in writing and where a copy of the decision notice can be inspected.

Councils receive a great number of applications every year and planning
officers will not necessarily enter into correspondence with objectors about a
proposal prior to its assessment, nor necessarily the way a decision was
reached after an application has been determined. The way an application
has been assessed is documented in any Committee report prepared. This is,
of course, available for public inspection, principally by viewing the published
minutes of the Committee meeting. These are usually available on the Local
Authority’s website. There are now requirements for reports of handling to go
on planning registers - which might also be committee reports.

How to Get Help in Making Representations

There are various ways you can get help in understanding the planning
process and making your views known about an application. For general
advice on the planning process, you should contact your council.

If you want further details on a particular application, a copy of the plans will
be available on the Planning Register for inspection at the Local Council’s
Planning Department or possibly on their web site. Please note that planners
will be happy to clarify details of a proposal with you, but will not provide you
with grounds of objection.
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For free advice on planning matters, you might also wish to consider
contacting Planning Aid for Scotland (0131 220 9730). This organisation is
staffed by planners, but is independent of your council. Planning Aid has a
website, at www.planningaidscotland.org.uk.

Below is an example list of common objections which may be regarded as
competent by Councils depending on the circumstances of the case.

Competent Objections to New Commercial Properties

e It is a valid objection that there are too many in a particular area.
For example, restaurants: too many already (list them)

e Ventilation shafts and flues are noisy and distribute smells over a
wide area.

e Anti-social aspects: commercial rubbish collection and deliveries
from 5.30am to 7.30am, noise of bottles, customers on street when
close at up to 3.30am, licensed premises (any objections to those)

e Additional traffic introduced into residential area.

e Deliveries in congested areas, or residential streets.

Any other reasons you may have can always be listed but some may not be
considered if they are not material planning concerns. Other complaints
about tenant behaviour, property management, etc may be conveyed to
relevant Local Authority Department and ask for any telephone complaint to
be recorded.

The Planning (Scotland) Act 2006

The planning system is changing in 2009. New legislation and procedures
came into force in April and August 2009, implementing most of the Planning
etc (Scotland) Act 2006. Below, there are brief summaries of the main
changes.

Local, major and national developments - the Hierarchy of
Developments Regulations

Applications are divided into different categories to ensure that they are dealt
with in a way appropriate to their scale and complexity and allowing decisions
to be taken at the most appropriate level. There are 3 categories in the
hierarchy of development to which all developments are allocated:

= national development;
=  major development; and
= local development.

National developments are described in the National Planning Framework
(NPF2) which was published in June 2009. Major developments are set out in
the Hierarchy Regulations. All other development is considered as being local
development. Applications for major development will generally be
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determined by the Planning Committee and include (though this is not a
comprehensive list):

= Development classed within Schedule 1 in the Environmental Impact
Assessment Regulations;

= Housing development of 50 or more units, or on sites of more than 2
hectares;

= Business, Industrial or storage and distribution uses where the gross
floor area is greater than 10,000m2, or the site more than 2 hectares;

= Other Development, including combinations of the above classes, with
gross floor area over 5000m2, or on a site of 2 hectares or more.

As set out above, applications for planning permission for ‘national’ and
'major' development must be accompanied by a Design and Access
statement. This describes the design principles and concept and considers
issues of access for the disabled. Applications for planning permission
(including planning permission in principle) for national and major
development must be subject to pre-application consultation with
communities.

Dealing with planning applications - the Development Management
Procedure Regulations

Of particular relevance to community councils are the sections relating to
Pre-application consultation and these are discussed above but in
addition, the following may also be of interest:

= Making planning applications: Applicants can use local forms until a
standard national form available, or applicants may use a Scottish
Government electronic form;

=  Encouragement is given to applicants to look beyond the minimum
information requirements and discuss information requirements
beforehand with the planning authority;

= Planning permission in principle (PPP) replaces outline planning
permission. PPP requires no plans other than a location plan (it is for the
developer in this first instance how much detail they wish to provide);
does not require design and access statement, but does require PAC if it
is a major or national development;

= Reserved Matters applications have been replaced by the
requirement for applications to agree conditions on PPP;

= Design / Design and Access statements: required for applications
for planning permission for major and national development with design
statements required for applications for local development for new
buildings in sensitive areas (e.g. Conservation Areas). There are some
exceptions to the general requirement, including for householder
developments and changes of use. Statements should describe design
concept and access measures for disabled. Planning Advice Note (PAN)
68 gives further advice on preparing such statements. This can viewed
at the following weblink -
http://www.scotland.gov.uk/Publications/2003/08/18013/25389
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= Neighbour notification to be carried out by the planning
authority: 21 days are given for representations, rather than the
existing 14 days. Where pre-application consultation has taken
place objectors must still make representations in relation to the
application;

= List of extant applications is a running list of applications and is
required to be published, including online. A list is also to be published
of 'proposal of application notices' submitted as the initial stage of pre-
application consultation. These are in addition to weekly lists sent to
Community Councils. The application register must include a map based
index.

= Reports of handling are required to be issued with decision notices.
These provide information on processing of the application, including
how representations and the main issues have been dealt with;

= Time periods for determination: 4 months for major and national; 2
months for the remainder. These don't apply where the planning
authority and applicant have agreed to extend the time period.

= An opportunity for a Pre-determination hearing is required for major
developments that are significantly contrary to the development plan
and national developments. These must be held in front of a Council
committee and applicants and objectors/representors may speak. A
final decision is made on the application by the full council.

= Site Notices: must be displayed for the duration of development, for
national, major and certain specified development which is likely to
have wider impacts on amenity. The Regulations provide a standard pro
forma for this.

= Duration of permission: This has been reduced to 3 years for full
planning permission. For Planning Permission in Principle the period is 2
years from the grant of the last matter requiring further approval as
specified in conditions. Further applications for such further approval
must generally be within 3 years of PPP. Planning authorities can direct
different durations for planning permission or planning permission in
principle.

Schemes of Delegation and Local Review Procedure Regulations

Local authorities are required to prepare a new scheme of delegation for
applications within the class of local developments.

The local authority must not include in this new scheme applications in which
the local authority has an interest or which is made by a member of the
planning authority, but otherwise within the category of local developments
can tailor their scheme to suit their own area and circumstances. Authorities
will continue to have powers to take other types of delegated decisions under
the Local Government Act. And complex or controversial applications will still
be dealt with at committee.

These new schemes of delegation link to a new part of the system on Local
Reviews.
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In cases where an officer has taken a decision on a local development under
the terms of the new scheme of delegation, should the developer want to
challenge it, they will have the right to request a review through the Local
Review Body.

This is @ marked change as currently all appeals, including on the most minor
matters are made to Scottish Ministers. This change endorses the principle
that decisions on local matters should be taken locally as appropriate. The
review body will focus on local developments.

The local review body will consist of a small group of members supported by
officials. The review body will be able to change or endorse a decision taken
by an officer of the Council.

The process is front-loaded so that the relevant information is available for
people to see and consider at the outset rather than late in the process. The
2006 Act restricts the extent to which new information can be introduced as
part of a review unless it is new; there are exceptional circumstances why it
could not have been provided when the application was considered; or raises
material considerations.

The local review body review the material that was before the authority’s
officials during the planning process along with other representations and
information supplied in the course of the review process in a straightforward
way.

Appeals

As with local reviews, the time period for lodging an appeal has been reduced
to 3 months from 6. This should reduce the period of uncertainty amongst
communities and authorities as to whether the applicant intends to challenge
the Council’s decision.

The appeal process is also intended to become less adversarial with the
person appointed by the Scottish Ministers being able to decide the most
effective means of examining each case; i.e. whether it needs further
procedure beyond the initial exchange of views, to inform the decision, such
as written submissions, hearings or a more formal inquiry session, or a
combination of any of those methods for gathering information. The reporter
will be able to determine what matters they need further information and the
most effective way to get that information.

Regulations require that the appellant should set out all the matters they
intend to raise and supply supporting documentation when making the
appeal. Taken together with the provisions in the 2006 Act that restrict
variation to the proposals at the appeal stage, this supports the Government’s
intention that the planning process should be front-loaded. New material will
not be allowed to be introduced during the appeal, unless the party can
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demonstrate it could not have been introduced earlier in the process, or it
arises as a consequence of exceptional circumstances.

Further information on these matters are available in Circulars 4/2009:
Development Management Procedures: 5/2009: Hierarchy of Developments;
6/2009: Planning Appeals and 7/2009: Schemes of Delegation and Local
Reviews.

Further Reading

A full range of Planning publications are available via the Scottish Government
website, at this weblink:

http://www.scotland.gov.uk/Topics/Built-environment/planning/publications/

The Planning Aid Scotland website also contains a range of useful
publications, including the SP=EED guidelines (Scottish Planning=Effective
Engagement and Delivery). This is aimed at better community engagement on
Planning issues. The document is available in PDF format at this weblink:
http://planningaidscotland.org.uk/assets/File/SPEED.pdf
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TR T \»M\
DCAL AUTHORITIES

Resourcing Community Councils is an issue where Local Authorities undertake
arrangements to suit local circumstances.

Some local authorities provide CCs in their area with part-time clerks, office
space and significant administration budgets. That is a practical model to
follow where responsibility and decision making is devolved to Community
Councils.

Grants - Acceptable Areas of Expenditure

When a community council is established it is awarded a start-up grant to
cover initial administrative expenditure. In addition to this a community
council once established will receive an annual administrative grant. Further
to this when the community council has been established the administration
grant is paid annually, on submission of audited annual accounts covering all
income and expenditure of the community council for the previous financial
year, minutes and current bank statements.

The purpose of the administrative grant is to cover the costs in administering
community council business. Examples of such costs are detailed below:

e Insurance

e Auditors' fees

e Production and circulation of minutes, agenda and annual
reports

Stationery

Photocopying

Postage

Travel costs

Telephone costs

Accommodation lets

Affiliation fees

Subscriptions

Bank charges

Advertising

General Publicity and promotional activities.
Consultation with the community.

Community councils may generate income from sources other than the Local
Authority. This income may also be applied towards expenditure not
contemplated by the grants awarded by the Local Authority. The accounts of
the community council will however disclose all income from whatever source
it is obtained and will show all expenditure even where it is not simply the
expenditure of the Local Authority grants. Where an application is made to the
Local Authority for grant assistance the whole financial circumstances of the
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community council will be considered to establish free and committed funds
before the application for grant assistance is dealt with by the Local Authority.

Accounting Procedures - Cash

Each community council should have a cash book and all income and
expenditure should be recorded in it. The date, description, amount and
receipt number should also be recorded.

The community council should nominate three unrelated office bearers
to act as signatories to the community council bank accounts. All
cheques and withdrawals should require two from three signatures. Any
changes to authorised signatories should be approved by the
community council.

The level of cash held should not be excessive and should be in
proportion to the monthly expenditure

Banking should be made intact. All income received should be banked
and should not be used to meet expenditure. If funds are required for
incurred expenditure they should either be paid by cheque or
alternatively cash should be withdrawn from the bank.

Once a banking has been made the stamped bank pay-in slip should be
retained and checked against the bank statement or bank book to
ensure that the income has been credited correctly.

Accounting Procedures — Expenditure

All expenditure must be approved in advance by the community council.

All expenditure must be accompanied by proof of purchase, either an
expenditure voucher or receipted invoice.

Receipts should be given a sequential number and filed accordingly.

Details of the expenditure should be recorded in the cash book as soon
as the expenditure is incurred. Where a receipt is not available, the
person making the purchase should complete a form stating the nature
of the expenditure. The form should be authorised by a member of the
community council committee.

A current account will normally be used for day to day transactions with
a further deposit and/or saving account, as required, so that interest
may be attracted on accumulated funds.

The treasurer should await the bank statements and once received
should carry out a bank reconciliation to ensure that the bank balance
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agrees with the balance recorded in the cash book. All bank statements
should be retained.

e Where petty cash is issued all petty cash vouchers should be signed by
the person requesting the money and countersigned by the treasurer or
other authorised signatory - this must not be the person who is
requesting the expenditure. All receipts for items of expenditure should
be retained and attached to the appropriate petty cash voucher.

e Reimbursement of travel expenses should only be available to persons
on official community council business. Claimants should submit a
detailed record of dates, times, destination, reason for travel and mode
of transport. Reimbursement of travel expenses (for example bus, taxi,
train, parking fees etc) should only be awarded if accompanied by an
appropriate receipt.

e If the community council requires telephone calls to be made,
reimbursement of expenses can be made at the discretion of the
community council. The person making the claim should submit the
itemised telephone statement highlighting the «calls claimed.
Reimbursement will be authorised by the community council.

Accounting Procedures - Annual Accounts

The following paragraphs merely reinforce income and expenditure matters
dealt with earlier in this guideline.

e An annual income and expenditure statement of all accounts including
all income and expenditure must be prepared at the end of the
community councils' financial year and must be examined by a person
unconnected with the fund.

e The audited accounts must be presented to the community council and
in course a copy passed to the Local Authority officer.

e An example of an annual income and expenditure statement is detailed
in the attached appendix. All of the information within the account is
fictitious and used only as a guide on how to prepare accounts.

Accounting Procedures - Inventory
The community council must maintain an inventory detailing all the assets of

the community council. The inventory should be updated on an ongoing basis
for additions and deletions an example of an inventory is over the page.
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COMMUNITY COUNCIL
STATEMENT OF ACCOUNTS

Income Expense Account
for period of to___

Balance brought forward

Income

Admin Grant
Discretionary Grant
Bank Interest

Expenditure

Insurance
Accommodation Costs
Auditors Fees
Subscriptions

Travel Expenses
Publication of Minutes & Agendas
Publication of Newsletters
Stationery

Photocopying

Postage Costs

Telephone Costs

Other Expenses

Other Expenditure

Represented by:
Cash In Bank
Cash In Hand (Treasurer's Float)

As Prepared by
Examiner's Details

Name
Designation
Organisation
Address
Telephone

COOO00O0O000O0000
0000000000000
OO0 O0O0O0O0O0O0O0O0DOO

Balance
Surplus

0.00

o
o
o

0.00

The above statement has been compiled from the available books and records an
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explanations.

Signhed (Examiner)
Date

Chairperson's Signature Date

Treasurer's Signature Date
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Resourcing in Kind

The amount of financial grant required by a CC will, to some extent, depend
on what potential costs are met by the local authority directly.

All of the following support resources are supplied free to CCs by some local
authorities. Where practicable Local Authorities are encouraged to provide
adequate support to their Community Councils, inform of examples below:

Meeting space (in authority buildings, or if elsewhere paid by LA
directly).

Accommodation for Community Councillors to hold surgeries.
Photocopying.

Typing of Minutes.

Distribution of Minutes and other meeting papers.

Dedicated space on LA website.

Public Liability, Defamation and Personal Injury Insurance cover
(ASCCQC).

Corporately pay the Data Protection Notification Fee for all CCs

Assist CCs with the process of notification to the Information
Commissioner’s Office.

Access to Council reprographics and other office facilities (hot desking).
Laptop Computer for each CC

At-home internet access for a designated officer of each CC.

IT access for CClirs with no home availability (At libraries/community
facilities).

Access to public notice boards, and other LA information systems.
Dedicated space in local authority publications, and community TV and
radio.

Access to ring-fenced grant fund, for local projects.
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Establishing a mechanism for feedback

Civic engagement is central to modern democracy and as part of the civic
engagement process. The Scottish Government, and other public bodies,
should ensure that individual Community Councils are consulted directly at
the earliest possible stage in the development of policy and the decision
making process on local issues.

Any consultation document should include:-

an executive summary;

a clearly defined purpose leading to the consultation process;

clear objectives required from consultation process;

any document should be comprehensible, concise, jargon free and

widely accessible;

specific questions in relation to the consultation exercise;

e minimum response period of 12 weeks - longer if over a holiday
period;

e proposed timescale for outcomes; and

o feedback options including a choice of preferred format.

Irrespective of whether formal or informal, once the consultation process has
been completed, and the responses analysed, then a summary of the
responses, including any resulting proposals for change or actions, should be
made available in a variety of formats, such as:

e the organisation’s website;
e in paper format as requested;
e through face to face sessions;

At the onset of any consultation process, each organisation should ensure that
the lead officer or staff member, responsible for the consultation exercise is
also responsible for co-ordinating the dissemination of feedback information
which should be made available in a range of appropriate formats. The
feedback should provide an analysis of the responses received and an
explanation on proposals for change in light of the consultation process. The
outcome of consultation exercises should be made available by the consulting
body.

There should be a resistance to publishing feedback as glossy brochures or
the indiscriminate circulation of information in paper format. The analysed
responses and proposals, which result from the consultation process, should
be freely available.
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Introduction

The Data Protection Act 1998 governs the use of personal data. It imposes
important obligations on any persons or organisations, including Community
Councils, which acquire, store, use or deal with personal data either
electronically or within certain paper records. Whilst failure to comply with
the Act’s requirements can have serious legal consequences, Community
Councillors should be reassured that most breaches are likely to simply
require remedial action to be undertaken and would not be deemed to be
criminal offences.

Personal Data and Sensitive Personal Data
e Special rules govern the processing of sensitive personal information.

e “Personal data” means any information by which it is possible to identify
a living individual (referred to in the Act as a "“data subject”).
Information on individuals who have died, or on companies or other
corporate bodies, is not personal data

e "Sensitive personal data” means information regarding such things as
an individual’s racial or ethnic origin, political or religious beliefs,
physical or mental health, sexual life and commission of a criminal
offence. Special rules apply to sensitive personal data and Community
Councils should seek advice if they hold any sensitive personal data
(other than that which is in the public domain such as the political
affiliation of local elected members or the denominations of clergy).

e The Act regulates the processing of personal data. “Processing” means
acquiring data, storing it, amending or augmenting it, disclosing it to
third parties, deleting it — i.e. doing anything with it at all. An individual
or organisation which processes personal data is known as the “data
controller”.

e The Act applies to personal data which is held in any kind of storage
system, whether electronic or manual.
The Data Protection Principles

The Act sets out some basic rules regarding processing personal data, known
as the Data Protection Principles. These include -

e Data must be processed fairly and lawfully;
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e Data must be obtained for one or more specified and lawful
purposes, and must not be processed in any manner incompatible
with those purposes;

Data must be adequate, relevant and not excessive;

Data must be accurate and kept up to date;

Data must not be kept longer than necessary;

Data must be processed in accordance with the data subject’s rights;
Appropriate technical and organisational measures must be taken
against the data’s unauthorised or unlawful use and their accidental
loss, damage or destruction.

Data Subjects’ Rights
The Act gives important rights to data subjects, including the right —

e To be informed that their personal data is being processed by the data
controller;

e To be given access to their personal data;

e To require their personal data not to be used for direct marketing
purposes;

e To require the data controller to stop any processing of their personal
data which is causing substantial and unwarranted damage or distress.

Contravention of the Act

e A breach of the Data Protection Principles is not a criminal offence in
itself although this may change in the near future. Current offences
include the unlawful obtaining, disclosing or selling of information, a
failure to follow a Notice from the Commissioner and the failure to notify
the Commissioner of processing which takes place. These offences are
punishable by the payment of a fine.

e Compensation may be payable to any person who suffers damage and
distress as a result of a contravention of the Act. Such compensation is
awarded by the Court.

The Information Commissioner

The Data Protection Act is regulated and enforced by the Information
Commissioner, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF and
applies throughout the UK. The Commissioner has powers under the Act to
issue Notices to data controllers, requiring them to provide him with
information regarding their compliance with the Act, or to carry out certain
steps under the Act; as indicated above, failure to comply with a Notice is a
criminal offence. He also has power to carry out investigations, including the
power to enter data controllers’ premises.

The Commissioner publishes detailed guidance on various aspects of the Act
on his website at www.ico.gov.uk. Advice can also be obtained from the ICO’s
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