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1.1

1.2

2.1

Background

The Licensing (Scotland) Act 2005 Act imposes a duty on the chief constable
to send a report to Licensing Boards in respect of the policing of the 2005 Act
in the Board's area and any police work in preventing the sale or supply of
alcohol to those under 18 years. This report must be sent to the Licensing
Board as soon as practicable after the end of each financial year. The report
should set out the Chief Constable's views about matters relating to policing in
connection with the operation of the 2005 Act in the Board's area in the
previous year and the following year, and also set out any steps taken in the
previous year, or to be taken in the following year, to prevent the sale or supply
of alcohol to those under 18. The Chief Constable is also required to send a
copy of the report to the Local Licensing Forum for the Board's area.

Additionally, the 2010 Act requires a police officer to attend a meeting of the
Licensing Board or the Local Licensing Forum to discuss the report if the
Licensing Board or the Forum requests it. An officer from C Division (Forth
Valley Division) has therefore been asked to attend to speak to the Chief
Constable's report.

Recommendation

For information.

Consumer Protection Manager

Date: 25 September 2019

Contact Officer: Alison Barr, Consumer Protection Manager, Ext 1265

Appendices
Appendix 1 Chief Constable's Report to Falkirk Licensing Board for the

period 1 April 2018 to 31 March 2019
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Foreword

It gives me great pleasure to provide the Annual Licensing Report for 2018/19, in
accordance with Section 12(A) Licensing (Scotland) Act 2005. During this year the
Minimum Unit Pricing of Alcohol was introduced in Scotland. We will work through
the Evaluation Advisory Group to assess the impact of this legislation

Working in partnership is key to effective regulation in liquor licensing. Police
Scotland remains committed to working closely with partners in the 32 Local
Authorities across Scotland to ensure a fair and consistent approach. Preventing
alcohol fuelled violence, disorder and antisocial behaviour is a priority and | believe
that working together to achieve effective early intervention and enforcement is vital
to this.

| would like to acknowledge the many active local partnerships that provide
continued support, enabling Police Scotland and partners to drive improvement in
licensing. | will ensure that all officers and staff continue to recognise the importance
of working closely with key partners, including the Licensed Trade, to improve
licensing standards nationally utilising the range of options available to them.

| am confident that through strong partnerships and collaborative working, we will
meet any challenges that may arise and will continue to improve licensing standards
for the communities of Scotland.

Mr lain Livingstone QPM

Chief Constable

Police Service of Scotland
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Licensing Board Area
The Falkirk Council Area is policed by Forth Valley Division.

Chief Superintendent Thom McLoughlin is the Local Police Commander who has
responsibility for all day-to-day policing functions.

The senior officers who hold responsibility for licensing within the area of Falkirk are
as follows;

» Local Area Commander - Chief Inspector Damian Armstrong

» Superintendent (Partnerships) - Superintendent Mark Lundie

» Inspector, Preventions and Interventions - Inspector Marie White
» Licensing Sergeant - Sergeant Claire MacKenzie

The Falkirk Area Command serves over 160000 local residents over an area covering
114 square miles incorporating mostly urban communities. The Sub Divisional
Headquarters are based in Falkirk Town Centre and there are further police stations
at Grangemouth and Larbert.

There are a total of 351 licensed premises located throughout the Falkirk
Area Command. The highest concentration of premises are within Falkirk Centre
which has 3 nightclubs and numerous bars within a 1 mile radius.

Local Policing Priorities

Following our public consultation process, the policing priorities for Forth Valley
Division, as set out in our Local Policing Plan are as follows:

e Responsive to the concerns of our communities

¢ Enhancing our collective resilience to emerging threats
e Protecting people most at risk from harm

e Promoting confidence through our actions

Police Officers who work locally within Falkirk Area Command and the Licensing
Department always have these priorities in mind during engagement with premises
staff and members of the community who are potentially affected by the operation of
licensed premises within their community.

Operation of the Licensing (Scotland) Act 2005
Introduction

It is a fact that the misuse of alcohol can be harmful and damaging to our communities.
In terms of policing alcohol is very often a contributory factor in the incidents that
Officers attend from low level anti-social behaviour to domestic abuse and incidents
of serious violence and injury.
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To put this in perspective in the year under report there were 2195 cases of violent
crime recorded within the Falkirk Area, 689 (41.0%) of the offenders were drunk or
under the influence of alcohol.

There were 1676 cases of disorder reported and 666 (45.2%) of the accused in these
cases the accused were described as drunk or under the influence of alcohol.

In terms of offences linked directly with licensed premises there were a total of 106
cases of violent crime with 70 (79.5%) of the offenders having been observed as drunk
or adjudged to have been drinking.

There were 37 disorder charges linked with licensed premises with 34 (91.9%) of those
accused being either drunk or adjudged to have been drinking.

When considering these statistics it is important to bear in mind the total number of
offences of violent crime and disorder recorded during the year was 799 charges. In
most cases offenders are not traced at the material time so the influence of drink
cannot be fully assessed in offending behaviours. The experience of Officers is that
the percentages of offenders drunk/having had alcohol when committing
crimes/offences should be recorded as much higher.

The specific crime types are detailed in the attached statistics and shows common
assault and threatening and abusive behaviour as by far the most common charges.
Although not recorded as officially linked to licensed premises those involved in other
crimes will have purchased their alcohol from a licensed premises, whether this has
been sold responsibly or otherwise.

It is the responsibility of Police Scotland to ensure that staff in licensed premises are
complying with the Licensing Objectives as detailed in the Licensing (Scotland) Act
2005 and to take the necessary action where omissions occur. It is also the Police
responsibility to ensure that those conducting themselves improperly on licensed
premises are reported to the Procurator Fiscal and brought to justice.

In the Falkirk Area Command a weekend policing plan includes inspections of
licensed premises. In addition Officers from the Divisional Alcohol and Violence
Reduction Unit are tasked with licensing issues and undertake Inspections and
interventions out with the nigh time economy. Local Community Officers are also
engaged with School Based Officers in identifying hot spots for public drinking and
underage sales and will take formative action in this regard within their communities.

Throughout the year the policing of licensed premises in the Falkirk night time
economy is managed by the Weekend Policing Plan which is adapted weekly to take
into account intelligence and recent incidents within licensed premises. The Divisional
Alcohol and Violence Reduction Unit operate this plan in addition to response Officer
colleagues, and the default patrol plans include Falkirk town centre and known hot
spots around the broader Falkirk Council area.

The Licensing Department review data from police systems on a daily basis and

prepare a weekly report detailing all incidents within or connected to licensed premises
throughout Falkirk Area Command. This includes police reports, all telephone calls
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made or emails sent to police in relation to licensed premises and any intelligence
which is received. The report also includes any significant events which are taking
place and details of occasional licences and extended hours granted to licensed
premises. This information is shared and discussed at a weekly meeting between
Licensing Department and the Area commander.

If patterns of behaviour are identified or concerns raised about operating processes
within licensed premises then the premises become a “monitored premises” and will
be inspected on a more frequent basis by local Officers. All information in relation to
these visits is fed back to the Licensing Department which considers any further action
required in conjunction with Local Authority Licensing colleagues.

If a premises is monitored additional support is provided to the premises staff to
improve standards and any anti-social behaviour on the premises is dealt with robustly
by the Officers in attendance.

From the attached statistics it can be seen that during 2018 / 2019 there were 8
charges involving persons being drunk or acting in a disorderly manner on licensed
premises, 2 charges relating to persons refusing to leave the premises at the end of
licensed hours and 1 charge of attempting to enter premises while drunk. These are
specifically offences under the Licensing (Scotland) Act. As previously stated there
were 37 charges involving disorder and 106 involving violent crime on licensed
premises.

It is worth noting that there were also 73 charges in relation to persons consuming
alcohol in a public place. These are generally as a result of proactive work on the part
of Officers to prevent this type of anti-social behaviour.

There are also a significant amount of proactive Inspections of Licensed Premises
conducted to ensure compliance with the legislation and the Licensing Objectives.

During the period under report there were 693 proactive visits to licensed premises
throughout Falkirk Area Command. This includes inspections of town centre premises
but also a significant amount of visits to premises based out with the town centre.

1. Monitored / Intervention

Generally if an incident occurs at a licensed premises contact is made with those in a
position of responsibility, the incident discussed and any necessary actions taken. In
the majority of cases this has appositive outcome and prevents any repeat of the type
of incident.

As mentioned in the previous section if a premises gives cause for concern then it
becomes a ‘monitored premises’. This involves local Officers and Licensing
Department staff engaging with the premises in an attempt to identify why there may
have been repeated incidents occurring, offering the necessary advice and support.

If there is no change then officers from the Licensing Department meet with the
Designated Premises Manager and in some cases the Licence Holder and prepare an
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Intervention plan which the police and the DPM/Licence holder sign. This involves
agreed measures which will be taken to improve the operation of the premises; for
example more staff undergoing the training to become a personal licence holder or a
change in the hours stewards are employed or more frequent toilet checks. The plans
which are put in place are dependent on the problems being encountered.

Should the staff on the premises prove uncooperative and the problems continue then
consideration would be given to submitting an application for review of the premises
licence under Section 36 of the Licensing (Scotland) Act 2005 or a review of the
personal licence of staff involved under Section 84 of the Licensing (Scotland) Act
2005.

During the period under report there was one monitored premises within Falkirk Area
command. An intervention plan was put in place for the premises but due to further
incidents of disorder a review application was submitted to the licensing board on 2
occasions, the first resulting in additional conditions being imposed on the licence and
the second resulting in a period of suspension.

There was one further premises whereby a review application was submitted to the
licensing board along with a report of behaviour inconsistent with the licensing
objectives on the part of the Premises Licence Holder / Designated Premises
Manager. There was no intervention plan in place for this premises due to the Licence
Holder being uncooperative in relation to potential improvement suggestions. This
resulted in amendment of the Operating Plan of the licence to prevent further issues
and an endorsement on the Personal Licence held by the Licence Holder.

Given that these were the only 2 premises during the year giving cause for concern
this would indicate that the proactive work undertaken has been effective as a
preventative measure.

2. Partnership Working

During 2018 / 2019 there have been a range of initiatives between Police and partner
organisations aimed at ensuring safety in and around licensed premises.

In December 2018 a Festive Safety Event was held at Behind The Wall in Falkirk which
was attended by representatives from a number of premises in the area. There were
representatives from the Police Licensing Department, Licensing Standards Officers,
Immigration Enforcement, Security Industry Authority and Falkirk Delivers. An officer
from Police Scotland STOP (Statement of Opinion) Unit also attended the presentation
to educate licence holders in current drug trends as well as Police Officers from the
Public Protection Unit to speak about how to prevent and deal with sexual assaults on
premises and even how to take measures to prevent sexual assaults occurring after
patrons have left the premises. Officers also attended from the Police Scotland
Preventions and Interventions Department to raise awareness about the ‘Keep Safe’
initiative which involves premises signing up to become a place to get help for
vulnerable persons when out in the community. The first ‘Keep Safe’ licensed
premises in Falkirk Town Centre has now been confirmed. A presentation on Crime
Scene Management was also delivered by the Licensing Department.
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This event also gave licensed premises staff the opportunity to meet together and
share their concerns. This has led to the revival of the Pubwatch Scheme in Falkirk
which will be covered later in the report.

There are further partnership initiatives which have taken place throughout the year
which directly relate to licensed premises. The Licensing Department carried out visits
at Halloween weekend to on sales premises accompanied by SIA (Security Industry
Authority) enforcement officers in order to ensure that premises with stewards were
complying with the legislation under the Private Security Industry Act 2001. Apart from
minor advisory points the representative from SIA concluded that premises within
Falkirk were compliant with the legislation.

The Licensing Department are also regularly in contact with these enforcement officers
in relation to the conduct of stewards on the doors of premises and if necessary
consideration will be given to suspending an SIA licence for improper conduct. There
was one occasion in Falkirk during the year under report when an incident outside a
licensed premises led to a report to the SIA and an immediate suspension of a
registered steward’s licence.

In June 2018 and January 2019 officers from the Licensing Department also carried
out a series of visits to licensed premises with Immigration Enforcement to ensure
persons were not being employed on premises who had no permission to work in the
United Kingdom. All persons involved in the sale of alcohol had permission to work in
the UK.

Again, it would appear that there is general compliance with the law among licensed
premises in the Falkirk area. However these checks with partner agencies will
continue as they considered to be an effective deterrent. Furthermore, regular contact
between Officers and partner agencies assists with the flow of information and ensures
that any emerging issues can be dealt with effectively.

3. Pubwatch

Leading on from the Festive Safety Presentation Pubwatch became active again within
the Falkirk Area. This had previously been running to some extent on social media
only but was not found to be fit for purpose. Regular meetings are now held, further
members have been recruited and improvements have been made in communication.
Although this is run by the local licence holders the local community policing team and
Licensing Department fully support the initiative and attend the meetings. Pubwatch is
an invaluable tool for sharing information in order to protect both staff and patrons
within licensed premises in the Falkirk Area.

4. Ask for Angela
Prior to Christmas 2018 a joint initiative with Rape Crisis saw the ‘Ask For Angela’
campaign being rolled out across Falkirk Area Command. This involved Officers

issuing posters to be displayed in licensed premises encouraging persons to go to
staff for assistance if they were uncomfortable in a dating situation. The idea behind
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the scheme is that the person would go to the bar and ‘Ask for Angela’ and the staff
would ensure the person was able to exit the premises safely. This initiative has
received extremely positive feedback from the staff in licensed premises and has been
used by patrons in the Falkirk Area.

5. Licensing Policy Statement

During 2018 / 2019 Police Scotland took an active part in the development of the
Falkirk Licensing Board Statement of Licensing Policy 2018 — 2023 providing statistics
to the Licensing Board and suggestions in relation to certain aspects of the policy such
as Occasional Licences and Festive Policy.

6. Exclusion Orders / Closure Orders

Where a person is being reported to the Procurator Fiscal for an offence involving
violence on a Licensed Premises the Police in Falkirk request that consideration is
given to imposing an exclusion order if a person is convicted. Section 94 of the
Licensing (Scotland) Act 2005 gives the court the power to impose an exclusion order
preventing the convicted person from entering certain licensed premises for a
specified period of time.

Under section 97 of the Licensing (Scotland) Act police can apply to the Licensing
Board for a closure order in relation to any premises as a result of a risk of disorder
and risk to public safety. During 2018/2019 there has been no necessity to apply for a
closure order in the Falkirk Area Command.

7. Licensing Forum

A representative from the senior management team at Falkirk regularly attends the
local licensing forum along with a representative from the Licensing Department in
order to hear from licence holders and members of the public and address any
concerns they may have. This also contributes to an effective working relationship
with licensed premises staff and ultimately a safer environment for the people of
Falkirk.

8. Applications For Licences

Section 22 of the Licensing (Scotland) Act 2005 covers applications for a premises
licence. All applications for premises licences are considered by police. This is
achieved by scrutinising police databases to ensure that the granting of a licence will
not present issues for the community. Officers from the Licensing Department will also
make contact with local Officers to ascertain if they are aware of any issues which
would preclude the granting of the licence and on most occasions will make contact
with the prospective licence holder, visiting the premises in order to gain an
understanding of what the licence holder is looking to achieve.

There has been 1 objection to a premises licence application during 2018 / 2019 and

this objection was based on Police Intelligence available, in relation to the proposed
licence holders.
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Section 72 of the Licensing (Scotland) Act 2005 covers applications for a personal
licence. All applications for personal licences are considered by Officers by carrying
out checks on Force databases. In the year 2018 / 2019 there were 2 objections to the
grant of a personal licence.

9. Other Licensing Offences

There have been 4 charges for offences under Section 1 of the Licensing (Scotland)
Act 2005 (selling alcohol without / otherwise than in accordance with a licence) but no
charges in relation to Section 63 of the Licensing (Scotland) Act 2005 (selling alcohol
outwith licensed hours) in the Falkirk area during the 2018 / 2019 period. Likewise
there have been no charges for offences such as selling alcohol to a drunk person or
staff being drunk on licensed premises. All charges in relation to the Licensing
(Scotland) Act 2005 are listed on the attached statistics.

Summary

It can be concluded that through effective analysis of information and strong
partnership working underpinned by our local policing priorities Licensed Premises in
Falkirk operate for the most part effectively and safely and in support the Licensing
Objectives laid out in the Licensing (Scotland) Act 2005.

Children / Young Persons and Alcohol

It is recognised that alcohol misuse among children and young persons can be
extremely damaging and may result in antisocial behaviour and a negative impact on
the community as well as the children involved.

As can be seen from the attached statistics there have been 6 charges in relation to
buying alcohol for or giving alcohol to a child or young person, 2 charges where
persons under 18 have attempted to buy alcohol and 1 charge of selling alcohol to a
child. The issue with persons purchasing alcohol on behalf of children has been
recognised in Falkirk Area Command and attempts have been made to tackle this
misuse by engaging with licensed premises and carrying out enforcement activity
where necessary.

The presence of Schools Based Officers in Falkirk creates an opportunity for Officers
to directly engage with children, educating them as to the potential dangers involved
in consuming alcohol. The Schools Based Officers also have the trust of the pupils
and can gather intelligence as to where children are purchasing alcohol and take the
appropriate enforcement action. The Preventions and Interventions Department for
Forth Valley Division also engage with young people in the community and deliver
presentations to raise awareness of potential risks in terms of lifestyle and alcohol use.

Officers on day to day duties who come across children and young persons under the
influence of alcohol share this information with partnership organisations such as
healthcare, social work and education and steps can be taken to attempt to establish
the root cause for these behaviours rather than criminalising these children.

Page | 9



NOT PROTECTIVELY MARKED

Tackling Serious and Organised Crime

Licensed Premises are one type of business known to be used by Serious and
Organised Crime Groups for the purposes of laundering money and the commission
of drugs offences. Falkirk Area Command fully engages with Scotland’s Serious and
Organised Crime Strategy aiming to Divert, Deter, Detect, Disrupt serious and
organised crime and the harm it causes. Serious and Organised Crime is not just about
drugs but is linked to Human Trafficking, Cyber Crime and Sexual Exploitation.

On a local basis in relation to licensed premises the Community Policing Teams and
Licensing Department regularly engage with the community and staff within licensed
premises ensuring there is a comprehensive intelligence picture in relation to potential
Serious and Organised Criminal Activity within licensed premises in the area. The
Licensing Department is regularly in contact with the Force Disruptions Unit, sharing
information and working to deny persons involved in this type of activity access to
licensed premises.

Proposed activity

During the year ahead police will continue to work alongside partners to ensure the
Licensed Premises in Clackmannanshire remain safe places to socialise and shop and
opportunities will be sought to develop further effective partnerships such as with
regulatory bodies such as HMRC and Trading Standards.

There will remain a focus on intelligence led policing of licensed premises and
enforcement action will be taken when necessary.

Police Scotland Licensing Overview

The Violence Prevention and Licensing Co-ordination Unit (VPLCU) sits within Safer
Communities based at Dalmarnock Police Station, Glasgow.

The VPLCU upholds the two tier structure for licensing which supports both national
and local priorities through service delivery. They have overall responsibility for
determining and delivering national licensing strategy and policy, by providing
advice, guidance and support to divisional licensing teams as well as undertaking
other specialist functions.

The Violence Prevention and Licensing Co-ordination Unit is a specialist department
which consists of a small team of officers, based in Glasgow. The officers within the
unit work with divisional licensing teams and partner agencies to help shape policy
and strategy around the police licensing function. They provide practical and tactical
advice to police licensing practitioners, operational officers, supervisors and policing
commanders.
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The VPLCU seek to ensure that legislation governing the sale and supply of alcohol
is applied consistently across the country and all opportunities are taken to stop the
illegal or irresponsible sale, supply or consumption of alcohol with the intention of
preventing and reducing crime and disorder.

During 2018/2019, from a licensing perspective, our particular focus will be on the
following;

e Scrutiny of the serious incidents of violence, disorder and antisocial behaviour
linked to licensed premises.

e Continuous professional development training and guidance for staff to
harmonise licensing practice across the country.

e Working closely with statutory partners within a National Licensing Trade
Forum to identify licensing related issues and prevent/reduce associated
crimes.

e Governance and ongoing development of the National ICT Licensing System,
known as “Inn Keeper”, to increase the efficiency and effectiveness of liquor
and civic licensing administration and management.

e The implementation and ongoing development of the Licensing Admin tool
provides divisional licensing officers with a single ICT product negating the
need to research police systems independently. Through accurate recording,
the licensing admin tool assists Police Scotland in deploying our resources to
the right places and the right time to keep people safe.

Each of the 13 Local Policing Divisions have a licensing team responsible for the day
to day management of licensing administration, complying with statutory
requirements as well as addressing any issues that may arise within licensed
premises in their local area.

To conclude we would like to thank you for your continued support and stress the
importance of this collaborative problem solving approach. This ensures that police,
licence holders and licensed premises staff have a better understanding of their
responsibilities. We look forward to furthering this partnership over the coming year.
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