
P7. DEMOLITION OF GARAGE PREMISES AND ERECTION OF CLASS 1
SHOP UNIT WITH ANCILLARY DELICATESSEN (CLASS 1) AND
FORMATION OF CAR PARK AT 50 DALDERSE AVENUE, FALKIRK FK2
7EG FOR DAVID'S KITCHEN LTD - P/13/0760/FUL (CONTINUATION)

With reference to Minutes of Meetings of the Planning Committee held on 26 February
and  26  March  2014  (Paragraphs  P136  and  P147  refer),  Committee  gave  (a)  further
consideration to a report by the Director of Development Services, and (b) considered
an additional report by the said Director on an application for full planning permission
for the demolition of garage premises, the erection of a class 1 shop unit with ancillary
delicatessen (class 1) and the formation of a car park at 50 Dalderse Avenue, Falkirk.

Councillor Meiklejohn, seconded by Councillor Chalmers, moved that the application be
refused on the grounds that (a) the development would be contrary to Falkirk Council
Local Plan Policies SC7 'Established Residential Areas’ and HSGO6 'Non - Residential
Uses in Residential Areas’ in that the development would not be compatible with the
residential character and amenity of the surrounding area, and (b) the development
would have an adverse impact on traffic in the area.

By way of an amendment, Councillor Mahoney, seconded by Baillie Paterson, moved
that planning permission be granted in accordance with the recommendations in the
Report.

On a division, 5 Members voted for the motion and 7 for the amendment.

Decision

The Committee agreed to grant planning permission subject to the following
conditions:-

(1) The development hereby approved shall be implemented in accordance
with the plan(s) itemised in the informative below and forming part of the
permission unless a variation is required by a condition of the permission
or a non-material variation has been agreed in writing by Falkirk Council
as Planning Authority.

(2) Prior to the commencement of development a landscape plan including
detailed specification for all hard and soft landscaped areas and species
type shall be submitted for the written approval of Falkirk Council as
Planning Authority including amendment as required.

(3) Prior to the commencement of development samples of all construction
materials relating to masonry, fenestration and roof construction shall be
submitted for the written approval of Falkirk Council as Planning
Authority including amendment as required.

(4) Unless otherwise agreed in writing no development shall commence on
site until a contaminated land assessment in accordance with current
guidance has been submitted and approved by the Planning Authority.
The assessment shall determine the nature and extent of any
contamination on the site, including contamination that may have
originated from elsewhere, and also identify any potential risks to human
health, property, the water environment or designated ecological sites.



Where contamination (as defined by Part IIA of the Environmental
Protection Act 1990) is encountered, a detailed remediation strategy shall
be submitted to and approved in writing by the Planning Authority.  The
strategy shall demonstrate how the site shall be made suitable for its
intended use by the removal of any unacceptable risks caused by the
contamination.

Prior to the commencement of development the remediation works shall
be carried out in accordance with the terms and conditions of the
remediation scheme as approved in writing by the Planning Authority.
No part of the development shall be occupied until a remediation
completion report/validation certificate has been submitted to and
approved in writing by the Planning Authority.

In the event that unexpected contamination is encountered following the
commencement of development, all work on the affected part of the site
shall cease. The developer shall notify the Planning Authority
immediately, carry out a contaminated land assessment and undertake
any necessary remediation works. Development shall not recommence
without the prior written approval of the Planning Authority.

(5) Pedestrian railings, of a type to be agreed in writing with Falkirk Council,
shall be installed on the south end of the footpath on the east side of the
new premises, on Dalderse Avenue prior to the opening of the approved
building to the public.

(6) A barrier of a type to be agreed in writing with Falkirk Council, shall be
provided along the frontage of Dalderse Avenue to prevent vehicles
entering or egressing the pedestrian/cycle area to the west side of the
proposed premises prior to the opening of the approved building to the
public.

(7) The existing drop kerb accesses shall be removed and full footpath
construction with 100mm high kerbs will be installed along the site
frontage on Dalderse Avenue prior to the opening of the approved
building to the public.

Reason(s):-

(1) As these drawings and details constitute the approved development.

(2-3) In the interests of amenity

(4) To ensure that the site is made suitable for the development approved.

(5-7) In the interests of road safety

Informative(s):-

(1) For the avoidance of doubt, the plan(s) to which the decision refer(s) bear
the online reference number(s) 01, 02, 03B, 04C, 05C, 06C, 07B, 08, 09, 10,
11, 12A and 13A.



(2) The applicant should have regard to controlling any noise produced by
the construction and future use of the development to ensure that no
noise nuisance is caused. If noise complaints were received about the
development, the Environmental Health Unit would be obliged to
investigate and take any necessary action if the complaints were found to
be justified under Statutory Nuisance Legislation.



(3) In accordance with section 58(1) of the Town and Country Planning
(Scotland) Act 1997 (as amended), the permission lapses on the expiration
of a period of three years beginning with the date on which the
permission is granted unless the development to which the permission
relates is begun before that expiration.


