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Note 2.29 A copy of the UK Marine Policy Statement is available at:

Note 2.30 Section 11 of the Historic Environment (Amendment) (Scotland)
Act 2011 inserted a new sections 32A and 32B in the 1979 Act which created a
new statutory duty for Scottish Ministers to compile and maintain an inventory of
gardens and designed landscapes and an inventory of battlefields which are in their
view of national importance. The section also provides that when including any
grounds or battlefields in, or modifying, the inventories Scottish Ministers must
inform the owner, and if the owner is not the occupier, the occupier of the
grounds or battlefields in question and the local authority in whose area the
grounds or battlefields are situated. The provision also provides that Scottish
Ministers must send a copy of the entry to any person or local authority so
informed.The new provision also sets out that Scottish Ministers must from time
to time, and in a manner they think fit, publish a list of the gardens and designed
landscapes and a list of battlefields included in the inventories.

Section 32 A and Section 32B of the 1979 Act define Gardens and Designed
Landscapes and Battlefields as follows.

Gardens and Designed Landscapes: “references to gardens and designed
landscapes are to grounds which have been laid out for artistic effect and,
1n appropriate cases, include references to any buildings, land, or water on,

adjacent, or contiguous to such grounds”(Section 32A(2) of the 1979 Act).

Battlefields: “Battlefield” means an area of land over which a battle was
fought; or and area of land on which any significant activities relating to a
battle occurred (whether or not the battle was fought over that area).
(Section 32B(2) of the 1979 Act).

NotrEs To CHAPTER 3

Note 3.1. The text of the Act is available at wwwstatutelaw gov.uk

Note 3.2. Section 2 of the 1979 Act.
Note 3.3. Historic Scotland has a leaflet about metal detecting which can be
found at

wwwhistoric-scotland.gov.uk/metal-detecting-2.pdf

Note 3.4. The classes of activity that are deemed to have consent are:
Class T certain agricultural, horticultural or forestry works;

Class IT works executed more than 10m below ground level by the Coal
authority or their licensces;

Class IIT certain works by the British Waterways Board;

Class IV certain repair or maintenance works to machinery;
Class V certain works urgently necessary for health and safety;
Class VI certain works of archacological evaluation;

Class VII certain works executed under Agreements under section 17 of
the Act (management agreements);
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Class VIII certain works grant-aided under section 24 of the Act;

Class IX certain works undertaken by the Royal Commission on the
Ancient and Historical Monuments of Scotland.

Note 3.5.
1997 section 55

Note 3.7. 1979 Act, Schedule 1, Pt I, paragraph 3(2).

Note 3.8. Only around 13% of scheduled monument consent applications
are associated with a planning application.The rest relate to processes not covered
by the planning system.

Note 3.9. Or where works are urgently necessary in the interests of health and
safety (section 2(9) of the Ancient Monuments and Archaeological Areas Act 1979).

accessed at:

archaeologists.

Note 3.11. Currently, Scottish Planning Policy (as published on 4 February
2010) deals with listed buildings, conservation areas, World Heritage Sites, historic
gardens, designed landscapes and their settings, and sets out the role of the planning
system 1n protecting ancient monuments and archaeological sites and landscapes.

Note 3.12. To assist the Royal Commission in its task of selecting buildings
which merit recording, 1t sould be helpful if planning authorities could, when
notifying demolition applications, include brief details of the building to include all
unlisted buildings except ecclesiastical buildings 1n use as such, although this
exemption may shortly be varied by order, scheduled monuments and buildings
excepted by the direction of Scottish Ministers.
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Notes To CHAPTER 4

Note 4.1. The legal effect of guardianship is set out in section 13 of the
Ancient Monuments and Archaeological Areas Act 1979.The Act can be accessed
at: www.statutelaw.gov.uk Section 13 of the 1979 Act details the specific duty to

maintain the monuments and to exercise proper control and management.

The legal effect of guardianship of land in the vicinity of an ancient monument is
set out in section 15 of the 1979 Act.

Access is regulated under section 19: subject to section 13(2A) and 15(3A) of the
1979 Act the provisions of this section, the public shall have access to any
monument under the ownership or guardianship of the Scottish Ministers.

Section 19 empowers Scottish Ministers to control and regulate access by:

a. setting the times of normal public access (what constitutes ‘normal’ is not
defined by the Act, thereby enabling Scottish Ministers and Historic
Scotland on their behalf to take account of a variety of considerations
including location, the fragility of the monument and visitor safety);

b. charging admission;

c. excluding the public from all or any part of a monument in the interests of
safety or of the maintenance or preservation of the monument;

d. prohibiting or regulating any act or thing which would tend to injure or
disfigure a monument or to disturb the public in their enjoyment of it;

e. refusing admission to anyone where there is reasonable cause to believe
they will injure or disfigure a monument or its amenities, or are likely to
disturb the public enjoyment of it.

Note 4.2. Historic Scotland’s collecting policy is set out in its operational
policy paper Acquisition and Disposal of Collections (revised 2009). Formally adopted
by Historic Scotland’s senior management team in December 2009, it regulates the
way in which the Agency collects and disposes of items from its extensive
collections of historic objects and archaeological artefacts. The adoption and
implementation of this policy is a requirement of the Museum Accreditation
scheme endorsed by the Department of Culture Media and Sport and operated in
Scotland by Museums Galleries Scotland. Historic Scotland was awarded Full
Accreditation status in July 2010. Its collecting policy will undergo formal review
in 2013,

Note 4.3. For the vast majority of Properties in Care, which are scheduled
monuments, under Section 2 of the 1979 Act.
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ANNEX 1: CRITERIA FOR AND GUIDANCE
ON THE DETERMINATION OF ‘NATIONAL
IMPORTANCE’ FOR SCHEDULING

PREAMBLE

1. The Ancient Monuments and Archaeological Areas Act 1979 provides for the
scheduling of ancient monuments, the sole criterion being that they are of national
importance. A definition and operational guidance on how to determine whether
Or not a monument is of national importance was approved by the (former)
Ancient Monuments Board for Scotland in 1983.The criteria and guidance set out
here are an updated version that takes account of the development of treaty, charter
and practice in the UK and abroad and was also informed by a consultation
exercise carried out in 2004. While based on the 1983 text, it also reflects the
principles originally published in the Stirling Charter (2000), and now set out in
paragraphs 1.14 to 1.16 above. These have been informed by, and build on, the
body of international conservation charters already in being. One of the most
influential of these is the Burra Charter (current edn 1999), which introduced the
now widely accepted concept of ‘cultural significance’. While taking into account
national and international developments, this revised guidance has been prepared
with the welfare of Scotland’s archaeological and built heritage in mind. The
primary aim of this document is to provide guidance in determining whether
monuments are of national importance.

RoOLE oF HiSTORIC SCOTLAND

2. The process of scheduling is undertaken on behalf of Scottish Ministers by
Historic Scotland. Historic Scotland is an executive agency directly accountable to
Scottish Ministers with the remit of protecting Scotland’s historic environment.
The selection of monuments and the scheduling process is undertaken by
professional staff within Historic Scotland applying the policies, criteria and
guidance set by Scottish Ministers.

CULTURAL SIGNIFICANCE

3. The first step in considering whether a monument is of national importance is to
identify and understand its cultural significance. The concept of ‘cultural
significance’ will apply widely and to different degrees to all of Scotland’s historic
environment, and should not be confused with the establishment of ‘national
mmportance’, which is a separate process. For a monument or a class of monuments
to be considered as being of nattonal Importance it must, first, have a particular
cultural significance — artistic; archacological; architectural: historic; traditional
(factors listed in the 1979 Act); aesthetic: scientific: social — for past, present or
future generations. Such significance is inherent in the monument 1tself, ies fabric,
setting, use, associations, meanings, records, related monuments and related objects.
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4. For most of Britain’s and Scotland’s past, there are no ‘national’ prehistories or
histories, as reflected in the historic environment. Instead, there 1s an aggregation of
related prehistories and histories of different regions, which may have wider
national or international links. It is through these linked regional histories and
prehistories that the history of Scotland and the UK can be understood.

5. Cultural significance of any monument, whether of national importance Or more
local significance, can be characterised by reference to one or more of the
following; the characteristics are in three groups:

Intrinsic _ those inherent in the monument;

Contextual  — those relating to the monument’s place in the landscape or in the
body of existing knowledge; and

Associative =~ —more subjective assessments of the associations of the monument,
including with current or past aesthetic preferences.

Intrinsic characteristics

a. the condition in which the monument has survived.‘Condition’ includes
the potential survival of archaeological evidence above and below ground,
and goes beyond the survival of marked field characteristics;

b. the archaeological, scientific, technological or other interest or research
potential of the monument or any part of it;

C. the apparent developmental sequence of the monument. Monuments that
show a sequence of development can provide insights of importance, as
can places occupied for a short time;

d. the original or subsequent functions of the monument and its parts.

Contextual characteristics

e. The present rarity or representativeness of all or any part of the
monument, assessed against knowledge of the archaeology of Scotland and
of the region in which the monument OCCUrS;

f. the relationship of the monument to other monuments of the same oOr
related classes or period, or to features or monuments in the vicinity. This
is particularly important where individual monuments, themselves perhaps
of limited immediate significance, form an important part of a widespread
but varied class. The diversity of the class should be 2 material
consideration in making individual decisions;

. the relationship of the monument and its parts with 1ts wider landscape
and setting.

Associative characteristics

h. The historical, cultural and social influences that have affected the form

and fabric of the monument, and vice versa;
1. the aesthetic attributes of the monument;

3 its significance in the national consciousness or to peop]e who use or have

used the monument, or descendants of such people; and
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k. the associations the monument has with historical, traditional or artistic
characters or events.

Understanding of cultural significance may change as a result of the continuing
history of the monument, or in the light of new information, or changing ideas
and values.

NATIONAL IMPORTANCE

7.

10.

The primary purpose of scheduling under the 1979 Act is the preservation of, and
control of works on, monuments, the survival of which is in the national interest.
The provisions of the 1979 Act are consistent with the principles of minimal
intervention to ensure that the characteristics that make a monument of national
Importance are preserved as far as possible in the state in which it has come down
to us, and is passed on to future generations in as unchanged a state as is practicable,
in accord with the principles of sustainable development. In general, those
principles will only be set aside in circumstances where wider considerations are
deemed, on balance, to be of greater importance to the national interest, rather
than to any sectoral or local Interest; in individual cases such considerations may
include the needs of research into Scotland’s past.

It should be noted that no period of Scotland’s past and no part of Scotland’s land
1s inherently more or less likely to produce monuments of ‘national importance’
than another.

The purpose and implications of scheduling are issues that require to be taken into
consideration when assessing monuments for scheduling. Scheduling may not be
the only, or the most appropriate, mechanism to secure the future of all sites, even
those that may otherwise meet the criteria.

The particular significance needed to define the monument as of ‘national’
importance may be established in terms of one or more of the following:

a. 1ts inherent capability or potential to make 2 significant addition to the
understanding or appreciation of the past;

b. its retention of the structural, decorative or field characteristics of its kind
to a marked degree;

C. its contribution, or the contribution of its class, to today’s landscape and/or
the historic landscape;

d. the quality and extent of any documentation or association that adds to
the understanding of the monument or its context;

e. the diminution of the potential of a particular class or classes of monument
to contribute to an understanding of the past, should the monument be
lost or damaged; and

f. its place in the national consciousness is a factor that may be considered in
support of other factors.
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ANNEX 2: CRITERIA FOR DETERMINING
WHETHER A BUILDING IS OF ‘SPECIAL

AR CHITECTURAL OR HISTORIC INTEREST’
FOR LISTING

The criteria can only provide a framework within which professional judgement is
exercised in reaching individual decisions.

To be listed, a building need not be functioning for the purpose originally intended.
For example, a redundant railway viaduct may have continued its life as a walkway
or cycle path, even a wildlife sanctuary.

The principles of selection for statutory listing are broadly:

a. age and rarity;
b. architectural or historic interest;
c. close historical associations.

AGE AND RARITY

4.

6.

The older a building is and the fewer of its type that survive the more likely 1t is to
present a special interest. Age is a major factor in the evaluation process but its
weight differs across the building types. Period definitions are given to facilitate the
assessment but these are not intended to be watersheds or cut-off points.

All buildings erected before 1840 (pre-Victorian and the arrival of the railways)
which are of notable quality and survive predominantly in their original form have
a strong case. The year 1840 was selected because of the change which followed, in
terms of the greater standardisation of materials and design, improved
communications and the birth of the architectural press.

Buildings put up between 1840 and 1945 which are of special architectural or
historic interest and of definite character either individually or as part of a group
may be listed. As the survival rate increases after 1914, greater selectivity will be
applied to take account of lesser rarity and relative age.

Those erected after 1945 may merit inclusion on the lists if their special
architectural or historic interest is of definite architectural quality.

The listing of buildings less than 30 years old requires exceptional rigour because
those making the judgement do not have the advantage of a long historical
perspective. Threats to building types are often a trigger for advance consideration
of buildings from this period.
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ARCHITECTURAL OR HISTORIC INTEREST

9.

10.

11

12

13.

14

Selection for architectural or historic interest is assessed under a range of broad
headings, summarised below.

Interior: Interior desi or business premises
in all their variation clude skirting
boards, plasterwork, and over-door

panels, ornate radiators, floor grilles, sanitary ware, the existence of box-beds,
vaulted basement or wine cellar divisions, slate shelving, servant bell systems, shop
or pub fittings and fixed internal machinery.

Plan Form: The internal planning of buildings is instructive and can be ingenious
although it may not be evident on the exterior. For example, the original flatting
arrangement in terraced houses and tenements may not be obvious from the street
and the plan of a farm steading, hospital or prison may reflect the latest theories in
the design of each of these structures and therefore give the property additional
significance,

Technological excellence or innovation, material or design quality: Evidence of structural or
material innovation adds weight to a decision. Exceptional structural form can be
significant and is found across the wide variety of building types from a cruck-
framed barn to an early iron-framed jute mill or steel-framed office block.
Exceptional use of materials or use of fine material may be a factor. Style will be
considered against relevant conventions particularly for its quality or exceptional
interest.

Setting: The context in which a structure sits can be a critical factor in its
evaluation. It invariably accounts for its form and should not be under-rated. A
structure whose setting has changed adversely, removing the original contextual
character, or which has been removed from its context, has one less factor in
support of its case for designation.

Regional Variations: The best examples of local vernacular buildings will normally

be listed because together they illustrate the importance of distinctive local and
regional traditions. It is important to ascertain distinctive regional variations in type,
material and form.

CLOSE HISTORICAL ASSOCIATION

15.

Close associations with nationally important people,or events whose associations are
well-documented, where the physical fabric of the building is also of some quality
and interest,can be a significant factor: In consideration of such cases the association
must be well authenticated and significant. The fabric should reflect the person or
event and not merely be a witness to them. Local traditions are not always
trustworthy In most cases the building in question will have other qualities which
combine to give it special interest,such asWalter Scottd house in Castle Street,
Edinburgh,which forms part of a fine classical terraceWhere architectural interest is
weak the case for listing on historical association must be strong. The building must
be well preserved in a form and condition which directly illustrates its historical
associations with the person or event in question The transient association of short
term guests,lodgers and tenants, however eminent, will not usually jusafy listing.
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WORKING WITH THE PRINCIPLES

16.

17.

In choosing buildings within the above broad principles:

a.

2
(1

particular attention is paid to' the special value within building types, either
for architectural or planning reasons, or as illustrating social and economic
history;

a building may be listed for its contribution to an architecturally or
historically interesting group, such as a planned burgh, town square or
model village as well as its intrinsic merit considered in isolation;

the impact of vernacular buildings in particular is often made not only
by individual buildings but by their grouping . At the other end of the
spectrum, a major country house may well be enhanced by adjacent
buildings such as stables, lodges, gatepiers and bridges in its curtilage, and
vice versa;

authenticity, that is a building’s closeness to the original fabric and
therefore its ability to convey its significance, and levels of integrity, carries
weight. It need not be the case that a building is as originally built, because
changes made to it may have added to its significance. What is added or
taken away will be considered for the overall benefit or detriment to its
character.

It is important to stress that when buildings are being considered for listing, no

factors other than architectural or historic interest as defined above can be taken

into account. The condition of a property, for example, is not a factor in the
evaluation unless it detracts significantly from the architectural or historic interest

so that it can no longer be defined as special.



3638

e N8 ScorTisH Historic ENVIRONMENT POLICY ANNEX 3

ANNEX 3: CRITERIA FOR THE
DESIGNATION OF A CONSERVATION AR EA

1. It is the character or historic interest of an area created by individual buildings and
open spaces and their relationship one with the other which the legislation
covering conservation areas seeks to preserve.

2. The statutory definition is ‘areas of special architectural or historic interest the
character or appearance of which it is desirable to preserve or enhance’ and
conservation areas will inevitably be of many different kinds.

3. The principles of selection for designation as a conservation area are broadly as
follows:

a. areas of significant architectural or historic interest in terms of specific
listed buildings and/or ancient monuments;

b. areas of significant architectural or historic interest in terms of building
groupings, which may or may not include listed buildings and/or ancient
monuments, and open spaces which they abut;

C. areas with features of architectural or historic interest such as street pattern,
planned towns and villages and historic gardens and designed landscapes;

d. other areas of distinctive architectural or historic character.

4, In designating a conservation area, thought should also be given to the reasons why
it is felt that it should be protected. These may include:

a. its special architectural and historic importance;

b. its distinct character;

C. its value as a good example of local or regional style;

d. its value within the wider context of the village or town;

e. 1ts present condition and the scope for significant improvement and
enhancement.
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ANNEX 4: CRITERIA FOR AND GUIDANCE
ON THE DETERMINATION OF ‘NATIONAL
IMPORTANCE’ FOR THE DESIGNATION OF
HISTORIC MARINE PROTECTED AREAS

These criteria are adapted from those for the scheduling of ancient monuments as
being of ‘national importance’ under the terms of the Ancient Monuments and
Archaeological Areas Act 1979.The intention is to keep the two sets of criteria as
close together as possible.

Cultural Significance

28

The first step in considering whether an asset is of national importance is to
identify and understand its cultural significance. The concept of ‘cultural
significance’ will apply widely and to different degrees to all of Scotland’s historic
environment, and should not be confused with the establishment of ‘national
importance’, which is a separate process. For an asset to be considered as being of
national importance it must, first, have a particular cultural significance — artistic;
archaeological; architectural; historic; traditional; aesthetic; scientific; social — for
past, present or future generations. Such significance is inherent in the asset itself, its
nature, setting, use, associations, meanings, records, related assets and related objects.

Cultural significance of any asset, whether of international, national importance or
more local significance, can be characterised by reference to one or more of the
following; the characteristics are in three groups:

Intrinsic — those inherent in the asset;

Contextual — those relating to the asset’s place in its wider physical environment
or in the body of existing knowledge; and

Associative — more subjective assessments of the associations of the asset, including
with current or past aesthetic preferences.



- 370

ScorrisH Historic ENVIRONMENT PoLicy ANNEX 4

Intrinsic characteristics

a. The condition in which the asset has survived. ‘Condition’ includes
potential survival of archaeological evidence, and goes beyond the survival
of marked field characteristics;

b. the archaeological, architectural, historic, scientific, technological or other
interest or research potential of the asset or any part of it;

C. the original or subsequent functions of the asset and its parts; and,

d. the apparent developmental sequence of the asset.
Contextual characteristics

e. The present rarity or representativeness of all or any part of the asset,
assessed against knowledge of the history and archaeology of Scotland, its
seas, and their place in the wider world;

f. the relationship of the asset to others of the same or related classes or
period, or to features or other assets in the vicinity. This is particularly
important where individual assets, themselves perhaps of limited
immediate significance, form and important part of a widespread but
varied class. The diversity of the class should be a material consideration in
making individual decisions;

g. the relationship of the asset and its parts with its wider physical
environment and setting.

Associative characteristics

h. The historical, architectural, cultural and social influences that have
affected the form and fabric of the asset and vice versa;

1. the aesthetic attributes of the asset;

J- its significance in the national or international consciousness or to people
who use or have used the asset, or descendents of such people; and

k. the associations that asset has with historical, traditional or artistic
characters or events.

4. Understanding of cultural significance may change as a result of the continuing
history of the asset, or in the light of new information, or changing ideas and
values.

National Importance

5. The relationship of marine historic assets to the adjacent land can be complex and
variable. Some elements may have been integral parts of adjacent landmasses, now
inundated. In the case of wrecks or material associated with wrecks of vessels or
aircraft, some have strong and far reaching connections; others may have a
transitory association but little or no original link to the places in which they have
come to rest. The determination of national importance is to encompass
consideration for such assets which may be important beyond Scotland.

79



ScorTisH HisToric ENVIRONMENT POLICY ANNEX 4

80

The primary objectives of Historic MPA designation are to help preserve marine
historic assets of national importance and to celebrate and communicate their
heritage value so that everyone can appreciate these assets and act responsibly.

The purpose and implications of each designation are issues that require to be
taken into consideration when assessing candidates for designation. Designation
may not be the only, or the most appropriate, mechanism to secure the future of all

assets, even those that may otherwise meet the criteria.

The particular significance needed to define the asset as of ‘national’ importance
may be established in terms of one or more of the following:

a.

its inherent capability or potential to make a significant addition to the
understanding or appreciation of the past;

its retention of the structural, technical, decorative or other characteristics
of its kind to a marked degree;

its contribution, or the contribution of its class to the marine historic
environment and/or the wider marine environment;

the quality and extent of any documentation or association that adds to
the understanding of the asset or its context;

the diminution of the potential of a particular class or classes of asset to
contribute to an understanding of the past, should it be lost or damaged;
and

its place in the national or international consciousness is a factor that may
be considered in support of other factors.
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ANNEX 5: CRITERIA FOR DETERMINING
WHETHER A GARDEN OR DESIGNED
LANDSCAPE IS OF ‘NATIONAL IMPORTANCE’
FOR INCLUSION IN THE INVENTORY

1. Sites are assessed for their:

a. value as individual works of art in their own right;
b. historic value;

C. horticultural, arboricultural or silvicultural value;
d. architectural value;

e. scenic value;

f. nature conservation value; and,

g. archaeological value.

2. Their current condition and integrity are also important considerations.

3. The relative importance of a site depends on the extent to which each value is
expressed. A site may have outstanding value, high value, some value, little value or
no value.

a. A site has outstanding value as a work of art if; in its present form:

(1) it was considered to be have such value in contemporary views
etc. at one or more stages of its history or, if it became a significant
trendsetter for later works;

(1) 1t is an important example of the work of a particular designer
or designers. It might have rarity value if the designer executed
few schemes or it might be particularly representative, intact
or a key work.

b. A site has outstanding historic value if:

(1) there is good contemporary documentary and physical evidence
of 1ts development;

(11) itis, as a whole, an outstanding representative of a particular
period of the historic development of gardens and designed
landscapes;

(111) it has one or more components which provide an outstanding
example of a particular period or style; and,

(1v) 1t was a trendsetting landscape at some stage in its history;
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v) it has physical evidence of a particularly early form of designed
landscape; and,

(vi) it has strong associations with an important historic personality.

A site has outstanding horticultural, arboricultural or silvicultural value if:

(i) it has an outstanding collection of plants shrubs or trees with a
wide range of species, unusual species or rarities, which are in
good condition and being renewed;

(11) it has an outstanding scientific collection of plants, shrubs or
trees which are in good condition, documented, propagated and
made available to others;

(iii) it has an important place in the history of horticulture or
arboriculture; and,

(iv) it demonstrates important pioneering steps in silviculture.

A site has outstanding architectural value if:

@) it provides the setting for a building or buildings of outstanding
architectural or historic interest;

(i1) it contains architectural features or ornamentation which,
together, are of exceptional interest.

A site has outstanding scenic value if:

@) it makes a major contribution to the quality of the surrounding
landscape by virtue of its size, location or nature or, because it is
particularly prominent because of rarity and contrast with the
surrounding landscape.

A site has outstanding nature conservation value if:

(1) it contains habitats which are officially designated as, for example,
Sites of Special Scientific Interest.

A site has outstanding archaeological value if:

1) it provides the setting for or contains scheduled monuments.

Evaluation and grading of sites can be a sensitive issue. Decisions on the relative
importance of different sites must be based upon consideration of the ways in
which the values noted above are expressed. Generally, the greater the number of
outstanding or high values the more important the site. However, exceptionally,
sites may be of such significance for one value that they too must be regarded as
of national importance.

The condition of the site today and its overall integrity are important elements of
the selection process. They become significant issues when the condition of site,
and therefore its integrity, is such that its interest has become devalued to the
degree that it cannot be regarded as of national importance in today’s terms.
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ANNEX 6: CRITERIA FOR DETERMINING
WHETHER A BATTLEFIELD IS OF ‘NATIONAL
IMPORTANCE’ FOR INCLUSION IN THE
INVENTORY

1. The criteria below provide a framework for identifying battlefield sites of national
importance.
2 A battlefield is likely to be of national importance if it makes a contribution to the

understanding of the archaeology and history of the nation as a whole, or have the
potential to do so, or holds a particularly significant place in the national
consciousness. In this context the concept of national includes the linked regional
histories and pre-histories through which the development of Scotland as a nation
can be understood. A site will be of more local significance where its contribution
or potental lies in understanding the archacology and history of a specific area.

3. In considering whether a site merits inclusion in the Inventory, a battlefield must
be considered of national importance in relation to one or more of the following
factors:

a. association with historical events or figures of national significance;
b. significant physical remains and/or archaeological potential; and,
C. battlefield landscape.

In addition, the following criterion must be met in every case:

d. capable of definition on a modern map.

AssocIATION wiTH HisToricaL EVENTS OR
FIGURES OF NATIONAL SIGNIFICANCE

4. The historical association of battlefields relates to the contribution of the battle to
historical developments, including military history, of significance to the nation as a
whole. Key considerations will be whether there were significant military
innovations or occurrences associated with the battle, in terms of tactics or
technology; and the association of the battle with a nationally significant historical
figure, event or campaign. Consideration may also be given to the place of the
battle in the national consciousness where this appears particularly significant.
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SIGNIEICANT PHYSICAL REMAINS AND/OR
ARCHAEOLOGICAL POTENTIAL

5.

This relates to the specific qualities of a battlefield in the form of surviving physical
remains associated with the battle and the archaeological potential of the battlefield.
Archaeological evidence can amplify documentary records and provide details
about events, weaponry and combatants that are not available through other
sources. Evidence may include physical features that were present at the time of the
battle, whether natural elements such as hills or ravines, or constructed elements
such as field walls or buildings; elements resulting from the battle itself, including
earthworks, graves and artefacts such as bullets, arrowheads and personal effects;
other buried archaeological deposits, such as the remains of camps or
entrenchments. The quality of surviving documentary and historic map evidence
relating to the battle may add to the importance of the site by enhancing its
potential to contribute to our understanding of historical events.

The potential survival and quality of evidence may be affected by a range of factors,
including the period within which the battle took place, the scale of the battle,
numbers of fallen, the physical properties of any upstanding remains, artefact
scatters or buried deposits, the soil conditions and post-battle land-use.

BATTLEFIELD LANDSCAPE

7.

The landscape context of the battleficld is important in view of the fact that battles
were seldom fought in small clearly-defined areas, but were more often events
ranging across a wider landscape. It is important for understanding military tactics
strategic planning and the importance of key features such as vantage points and
lines of sight, and for explaining why events unfolded as they did. The battlefield
landscape includes the area where the armies deployed and fought initially; the
wider landscape where significant associated events occurred, including secondary
skirmishes, associated earthworks, camps and burials, and lines of advance and
retreat; and additional elements such as memorials that may be detached from the
main areas of the battle.

The association of a landscape with a battle can be very strong and a battlefield can
contribute fundamentally to our sense of place even when no physical evidence is
present or visible or the character of the landscape context has been affected by
post-battle changes.
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10.

To merit inclusion it is essential to identify the location of the site and map
indicative boundaries based on informed interpretation of available knowledge.
Sites that cannot be defined in this way will not be included in the Inventory.
However, they may be considered for inclusion when sufficient evidence for their
accurate location becomes available.

The Inventory includes a description and indicative map of the battlefield
landscape. This is the overall area of interest within which events of the battle
occurred, and include both the main focus of fighting and the wider area within
which additional events are likely to have occurred. The initial focus of fighting is
the area where the armies initially arrayed and where the most concentrated
fighting took place. However, it is not always possible to identify this area
accurately, and in some cases there are alternative options which are equally valid
on the basis of current knowledge. The wider area includes zones of secondary
fighting or skirmishes, lines of advance and retreat, associated earthworks and
camps, burials and memorials. In some cases, battle memorials or other features
assoctated with the battle which lie outside the defined battlefield landscape may
be highlighted in the Inventory for their relevance to the battlefield and its
subsequent history.

ScotrisH Historic ENVIRONMENT PoLICY ANNEX 6
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ANNEX 7: RELATIONSHIP OF SCHEDULED
MONUMENT CONSENT TO PLANNING
CONSENT

1. Scheduled monument consent and planning permission are two quite separate
statutory requirements, governed by different laws which serve different purposes.
What is material to one decision will not necessarily be material to the other. Both
are required where ‘works’ defined in section 2(2) of the Ancient Monuments and
Archaeological Areas Act 1979 are also ‘development’ defined in section 26 of the
Town and Country Planning (Scotland) Act 1997. Consent granted under one
regime is without prejudice to the other. Where both are required, the applicant
must obtain both consents before work can commence.

2. The purpose and objectives of the planning system are set out in Scottish Planning
Policy (SPP) 2010. Paragraph 118 of SPP on scheduled monuments and designated
wrecks confirms that the preservation of scheduled monuments, in situ and within
an appropriate setting, is a material consideration in both the development
planning and the development control processes.

3. Scheduled monument consent and planning permission are both required where
works/development would have a direct impact on the legally protected area of the
monument, as defined in the scheduling documents. However, the provisions of the
Ancient Monuments and Archaeological Areas Act 1979 do not extend beyond
that. In the case of impact on the setting of the monument, securing the
preservation of the monument ‘within an appropriate setting’ as required by
national policy is solely a matter for the planning system. Whether any particular
development will have an adverse impact on the setting of a scheduled monument
is 2 matter of professional judgement. It will depend upon such variables as the
nature, extent, design of the development proposed, the characteristics of the
monument in question, its relationship to other monuments in the vicinity, its
current landscape setting and its contribution to our understanding and
appreciation of the monument. More detail about how to assess setting is provided
in Historic Scotland’s guidance note Managing Change in the Historic Environment:
Setting (October 2010).

4, The role of the planning system in the protection of both the site and the setting
of scheduled monuments is reflected in the statutory consultation requirements sct
out in the Town and Country Planning (Development Management Procedure)
(Scotland) Regulations 2008, and in the notification requirements of the Town and
Country Planning (Notifications of Applications) (Scotland) Dircction 1997.
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ANNEX 8: LISTED BUILDING CONSENT
PROCESSES

WHEN IS LISTED BUILDING CONSENT REQUIRED?

1.

Where a planning authority considers that proposed works would not affect a listed
building’ character, it may indicate to an applicant that listed building consent is
not required. If a planning authority judges that listed building consent is needed,
the applicant must prepare drawings and any other related documents as required.
The scope of the information required will vary considerably depending on the
circumstances of the case.

Listed building consent is also not required in the following circumstances:

a. for works to objects or structures erected within the curtilage of a listed
building since 1 July 1948 and not physically attached to the building;

b. for works of alteration or extension to ecclesiastical buildings in use as
such;
c. for works to buildings which are scheduled as monuments and protected

by the Ancient Monuments legislation, although consent under the terms
of that legislation will almost certainly be required (Planning (Listed
Buildings and Conservation Areas) (Scotland) Act 1997, section 55); and,

d. for erection of a free-standing building in the curtilage of a listed building.
Exceptionally, however, a proposal to build a substantial new structure
extremely close to the listed building, but not physically attached, which
the planning authority considers would be clearly out of character with
the building or its setting could be regarded as constituting an alteration or
extension to the listed building. Therefore it may be subject to listed
building control. However, when considering a planning application for
development within the curtilage of a listed building a planning authority
must take into account the impact on its setting. It must also take account
of alterations to any buildings within its curtilage (see Planning (Listed
Buildings and Conservation Areas) (Scotland) Act 1997, section 59).

Applications for listed building consent are determined by the planning authority,
unless the local authority is itself the applicant, in which case Historic Scotland
would consider the proposal on behalf of Scottish Ministers. Where any application
procceds to public local inquiry the final decision is taken by Scottish Ministers.

Under section 14(2) of the 1997 Act, in the determination of an application for
listed building consent, the planning authority is required to have special regard to
the desirability of preserving the building, or its setting, or any features of special
architectural or historic interest which it possesses.
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If a planning authority is minded to grant listed building consent affecting a an

A or B listed building, the application is automatically passed to the Scottish
Ministers, who have a statutory 28-day period (unless extended) in which to
decide whether to call in the application for their own decision. Scottish Ministers
are advised by Historic Scotland in such cases. Applications for listed building
consent which are refused by a council’s planning committee are not referred to
the Scottish Ministers. In such cases, and in instances where listed building consent
is granted subject to conditions which the applicant considers unreasonable, the
applicant may appeal to Scottish Ministers. During the lifetime of this SHEP
Historic Scotland will be exploring the selective removal of the need to notify
Historic Scotland in certain kinds of listed building consent casework.

Section 55(2) (further amendment of the listed buildings Act) of the Planning etc.:
(Scotland) Act 2006 (“the 2006 Act”) amended section 13 of the Planning (Listed
Buildings and Conservation Areas) (Scotland) Act 1997 (“the 1997 Act”).As a
result , Scottish Ministers can direct that certain specified descriptions of
applications for listed building consent will no longer require to be notified to
them under section 12 of the 1997 Act. A number of local authorities are now
operating under the Listed B

Notify) (Scotland) Direction

for specified works to B-liste

Ministers.

SETTING

7

Under section 59(1) of the 1997 Act the planning authority, in determining any
application for planning permission for development that affects a listed building or
its setting, is required to have special regard to the desirability of preserving the
building, or its setting, or any features of special architectural or historic interest
which it possesses.

Planning authorities must consult Scottish Ministers in respect of applications
under the Town and Country Planning (Scotland) Act 1997 that affect a category A
listed building or its setting (Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008).

DEMOLITION

9.

Listed building consent is required for the demolition of a listed building.
Demolition means the destruction, or substantial destruction, of the whole
building. Less significant downtakings are regarded as works of alteration and
potentially requiring listed building consent. The question of whether a proposal
falls into the category of demolition or alteration is ultimately one of fact and
degree, and requires careful consideration by the planning authority.
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EXEMPTIONS

10.

11.

Under the terms of section 54 of the Planning (Listed Buildings and Conservation
Areas) (Scotland) Act 1997 any ecclesiastical building which is for the time being
used for ecclesiastical purposes in Scotland is exempt from the need to apply for
listed building consent. The exemption for ecclesiastical buildings does not cover
the demolition of a listed ecclesiastical building, since by definition ecclesiastical use
must cease before demolition is carried out. Neither does it apply to any works to
a former ecclesiastical building which has passed into secular use or which is
disused. Exemption does not apply to a building used or available for use by a
minister of religion as a residence. Similarly, listed churchyards taken over by local
authorities as graveyards are not exempt from the requirement to obtain listed
building consent for works to those graveyards.

Notwithstanding the exemption, there is a voluntary arrangement currently in
place and agreed by Historic Scotland, the Scottish Churches Committee and
COSLA, in consultation with the Scottish Society of Directors of Planning. Under
this arrangement it was agreed to apply listed building control to buildings used by
certain denominations in respect of works proposed to the exterior of churches in
ecclesiastical use. The following denominations only, being members of the Scottish
Churches Committee, are included:

Associated Presbyterian Churches
Baptist Union of Scotland

Church of Scotland

Free Church of Scotland

Free Presbyterian Church

Methodist Church in Scotland
Roman Catholic Church in Scotland
Scottish Episcopal Church

United Free Church of Scotland

United Reformed Church Scotland Synod (formerly Scottish Congregational
Church)
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MISCELLANEOUS

12.

13.

14.

Certain permitted development rights do not apply within the curtilage of listed
buildings. This means that planning permission is required for minor forms of
development such as erecting fences, walls, gates or small sheds.

From 12 June 2006 the Crown has had to obtain listed building consent for works
to a listed building.

In some cases buildings or structures are both scheduled monuments and listed. In
such cases anyone wanting to undertake works which affect or cover the
monument need apply only for scheduled monument consent. The application is
made to Scottish Ministers, and the relevant parts of the listed buildings legislation
do not apply. Where planning permission for development work is sought in
respect of a building which is both scheduled and listed the planning authority
must still consider whether it will affect the listed building’s setting. If it thinks it
would, it must advertise the application. The relationship between the scheduled
monument consent and planning system is set out in Annex 6.
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ANNEX 9: LISTED BUILDING CONSENT AND
PLANNING PERMISSION

1. Listed building consent and planning permission are two quite separate statutory
requirements governed by different laws which serve different purposes. Both are
required where development defined in section 26 of the Town and Country
Planning (Scotland) Act 1997 is to be undertaken. Consent granted under one
regime is without prejudice to the other. Where both are required the applicant
must obtain both before work can commence.

2l The purpose and objectives of the planning system are set out in SPP. Following
from that, paragraph 113 of Scottish Planning Policy confirms that the preservation
of listed buildings and their setting is a material consideration in both the
development planning and development management processes.
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ANNEX 10: AMENDED MEANING OF
‘MONUMENT’ UNDER THE 1979 ACT

1. Section 61(7)(d) of the 1979 Act extends the range of monuments that can be
designated under the 1979 Act to “any site comprising any thing, or group of
things, that evidences previous human activity”.

24 This provision allows for the protection of nationally important archaeological
remains which could not be described as a ‘building’, ‘structure’ or ‘work’ and
which were therefore not eligible for scheduling under the 1979 Act prior to its
amendment by the 2011 Act.

3: In particular this provision will allow for the scheduling of coherent groups of
artefacts of national importance, commonly termed ‘artefact scatters”. The
amendment is important because such artefact scatters are almost the sole surviving
evidence for activity during the first 7,500 or so years of human occupation in
Scotland.

4, It is anticipated that an extremely small number of nationally important sites will
come under section 61(7)(d) of the 1979 Act. Provisional estimates on the basis of
existing archaeological information suggest there are around 10 nationally
important sites, which are currently afforded no protection under the 1979 Act,
that would be scheduled as a result of this provision.

5. Examples of the possible types of artefact scatter which could be considered for
scheduling as a result of the amendment are:

. scatters of stone and flint tools and the debris from their manufacture,
which mark the sites of some of the earliest evidence for human
occupation in Scotland;

. nationally important archaeological deposits not associated with other
physical remains of a settlement or structures. An example would be
midden material rich in artefactual and palacoenvironmental evidence,
especially shell middens, which again are often the only remains of some
of the earliest evidence for human occupation in Scotland;

. debris from metal working indicative of a significant industrial site of early
or later medieval date; or

. later medieval pottery indicative of a kiln or other significant pottery
production site.

It is important to stress that the remains st form a coherent entity or group to be of
national fmportance.
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This would exclude, for example:

an area which had produced a range of chronologically and functionally
diverse artefacts as a result of ploughing or metal detecting, which inhibits
characterisation or definition of the importance of the site; or

palacoevironmental deposits within a waterlogged area or peat bog, which
may contain information relating to human impact on the landscape but
are primarily of natural formation.

ScorTisH Historic ENVIRONMENT PoLicY ANNEX I0
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ANNEX 11: THE ‘CERTIFICATE OF INTENTION
NOT TO LIST’ PROCESS

Section 5A of the 1997 Act allows Scottish Ministers to issue a certificate stating
that they do not intend to list a building.

A certificate of intention not to list is a certificate which will guarantee that a
building will not be listed during the five years from the date of the issue of the
certificate. Anyone can apply for a certificate and there is no fee.

If a certificate is issued a planning authority cannot serve a Building Preservation
Notice on the property during the five year period from the date of issue of the
certificate.

Where consideration of a case leads to the conclusion that a building should be
listed, a new list entry will be created in the normal way and a certificate will not
be issued.

The application and assessment process

5.

The certificate of intention not to list process will be handled by Historic Scotland
on behalf of Scottish Ministers and processed the same way as an application for
listing. Applicants must complete a specific application form (available from
Historic Scotland) and all applications for a certificate will be assessed against the
listing criteria set out in Annex 2 of the SHEP (criteria for determining whether a
building is of special or historic interest for listing).

If a building is found to support a case for listing, Historic Scotland will consult the
relevant local authority about a listing proposal or an amendment to the list.
Historic Scotland will normally also consult with such other persons or bodies as
appear as having specialist knowledge of or interest in buildings of architectural or
historical interest. In addition, they will normally consult with the owner of the
property. However, Historic Scotland will not seek comments on applications for a
certificate of intention not to list unless the building in question meets the listing
criteria and Historic Scotland is minded to list the property.

Local authorities and owners (if not the applicant) shall be notified in writing at
the same time a certificate is issued.

Timescales

8.

Historic Scotland will seek to reach a decision on applications for a certificate of
intention not to list within 8 weeks, Decisions to grant a certificate will be made as
quickly as possible where the building concerned clearly does not meet the criteria
for listing.
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Likewise, where it looks likely that a building might well meet the listing criteria
the aim is to issue a rejection of an application for a certificate within the same 8
week period. Thereafter, as the process for a building to be entered on the statutory
list involves more detailed preparation and consultation, an actual listing entry will
take longer to materialise. But the applicant will have been provided with the
certainty which is sought.

This timescale is an indicator of best practice rather than a requirement due to the
possible constraints of a site, notably:

. the complexity of the site/subject;

. time needed to get sufficient access to the site if more than one owner; and

. the time taken to get access to specialist material, advice or opinion, as
required.

Additional Information

11.

12.

13.

14.

15.

16.

Historic Scotland shall maintain a publicly researchable register of buildings that
have been granted a certificate of intention not to list.

Historic Scotland will apply the test of reasonableness to any request. Any unduly
sizeable request will result in a careful discussion with the owner and will be
completed in stages if appropriate.

Historic Scotland will not issue expiry notifications for certificates of intention not
to list. This provision aims to harmonise with planning legislation in which
planning authorities do not issue expiry notifications for planning permission or
listed building consent.

Certificates do not secure immunity from the designation of a conservation area.
Even if a certificate is granted, consent will still be required for the demolition of a
building if it is in a conservation area (see Section 66 of the Planning (Listed
Buildings and Conservation Areas) (Scotland) Act 1997.

For sites comprising of more than one building, some buildings may be listed and
others granted a certificate.

Where a certificate has already been issued it will be possible to apply for another
certificate before the tive years of the original certificate has expired. Any such
application will be subject to the same assessment procedure as new applications, It
cannot be assunied that a certificate will be issued automatically in such cases since
the circumstances may have changed since the issue of the original certificate
particularly if there is new evidence about the building,
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Policies

Countryside and Landscape

POLICY ENV.1

1 There is a general presumption against
development in areas defined as
countryside, unless it can be demonstrated
that a countryside location is essential or is
an appropriate form of agricultural
diversification. Where it is established that a
countryside location is essential,
development proposals will also be
assessed in relation to Local Plan policies
appropriate to specific protected areas as
defined generally by Schedules ENV.1 and
ENV.3.

2 The policies applicable to countryside and
protected areas within it, together with the
detailed boundaries of each area, will be set
out in Local Plans.

Existing Local Plans identify the boundaries
between urban arcas and the countryside. To
protect the amenity of the countryside, the aim is
generally to confine built development to the
urban arcas, unless it can be demonstrated that it
is cssential for the development to be located in
the countryside or it is an appropriate form of
agricultural diversification. Examples  of
acceptable forms of development would include
agricultural related

buildings,

forestry
development, mincral workings, rural based
and
telecommunications, rencwable cnergy proposals
etc. Where it is established that a countryside

tourism recrcation projects,

location is essential the proposal will also be
assessed against any other policies appropriate to
specific arcas and to cnsure that the scale, siting
and design of any proposal minimises its visual
impact. These will be sct out in the relevant Local
Plan.

snvironmental guaiity

5.4

5.5

2007

Within this broad area of countryside, and
overlapping with it, there arc specific arcas,
designated for particular purposes. These are set
out in Schedule Env.1 and Env.3 below. Areas of
Great Landscape Value relate to 3 areas which are
considered to have particular landscape qualitics
where greater attention nceds to be paid to
protection and enhancement. The Green Belt
relates to the urban fringe and is intended to
ensurc that there is a separation between, and a
setting for, the main urban scttlements in the
Council area. They arc also a focus for recrcation
and landscape enhancement (see Policy Env.6).
Historic Gardens, Prime Quality Agricultural
Land and the nature conscrvation arcas (scc
Schedule Env.3) are intended to protect a
particular kind of resource. The detailed dcfinition
of thesc areas and the policies applicable within

them will be set out in the relevant Local Plan.

Map 2 sets out the Council’s Indicative Forestry
Strategy. It indicates thosc arcas which will be
sensitive for proposals for forestry and arcas
where forestry would be preferred. It provides
only broad guidance and at a site specific level
there may be other issues that have to be taken
into account. It is based on the Indicative Strategy
used in the previous Central 2000 Structure Plan
and will be reviewed as nccessary particularly
with regard to any changing necds as a result of
the development of the Central Scotland Forest.

POLICY ENV.2

There will be a system of Green Belts in the
areas generally described in Schedule ENV.1
and indicated on the Key Diagram. Within these
there will be a long term presumption against
development in order to prevent the
coalescence of settlements, protect their
landscape setting and avoid prejudicing future
proposals for landscape enhancement and
countryside recreation.

The detailed boundaries will be defined in Local
Plans, having regard, where appropriate, to the
Strategic Development Opportunities set out in
Policy Econ.1 and Schedule Econ.1 and other
structure plan policies.
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Schedule ENV.1: Strategic Countryside and Landscape Protection

Type of Protected Area

Countryside

Area of Great
Landscape Value

Green Belt

Parks / Gardens in the
Inventory of Historic

Purpose/Function

(see Local Plan Policies)

To separate and provide
a setting for settlements

with opportunities for recreation.

Protection of open countryside.

Protection of quality landscapes.

Priority area for enhancement.

Protection of historic
landscapes.

Gardens and Designed
Landscapes

Prime Quality
Agricultural Land

Preferred Areas for
Forestry Planting

5.6

5.7

To protect an important
land resource.

To indicate areas where
there are presumptions

for or against forestry planting.

A key aim of the overall Development Strategy is
to identify, protect and enhance the areas key
environmental assets. One aspect of this is
maintaining the identity of the individual
communities that make up Falkirk Council area by
preventing coalescence and protecting their

landscape setting.

The areas of urban fringe around the settlements
of Falkirk Council area experience strong
pressures for development, which have been
contained in particular key locations by the Green
Belt. It is intended that protection will continue to
be afforded to the identity and sctting of

settlements by a system of Green Belts.

5.8

General Locations

As defined in Local Plans.

Avon Valley
Denny Hills
Bo'ness South

Between Falkirk & Larbert.
Between Falkirk & Carronshore.
Between Grangemouth &
Polmont/Laurieston.

East of Stenhousemuir.

Between Bo'ness & Polmont/Linlithgow
Between Falkirk & Grangemouth
Between Falkirk & Bonnybridge
Between Denny & Bonnybridge
Callendar Park and Wood.
Between Bo'ness & Grangemouth.

Dunmore Park
The Pineapple
Callendar House

As defined in Local Plans.

As set out in the Council's
Indicative Forestry Strategy
(see Map 2).

It will be for Local Plans to define the detailed
boundaries of Green Belts. In order to ensure the
long term robustness of such boundaries, a
to be
containment and growth needed to fulfil the

balance will have struck between
Development Strategy. Particular regard will need
to be given, where appropriate, to the Strategic
Development Opportunities referred to in Policy

ECON.1 and Schedule ECON. 1.

falkirk council structure plan - 2007
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Map 5 : Grangemouth, Polmont,
( o

Shinflals & Whitscross

|
Falkirk Local Development Pian -
Propased Plan {April 2013)
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