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Enclosure 1 

FALKIRK COUNCIL 

Subject: PLANNING APPLICATIONS P/13/0509/FUL, P/13/0513/FUL & 
P/13/0514/FUL - LAND TO THE SOUTH-EAST OF BYWAYS, 
GLEN ROAD TORWOOD 

Meeting: PLANNING REVIEW COMMITTEE
Date: 9 JUNE 2016 
Author: DIRECTOR OF CORPORATE AND HOUSING SERVICES 

1. INTRODUCTION

1.1 Members will recall that the three applications noted above were considered at meetings 
of the Planning Review Committee on 9 April 2014, 9 June 2014, 29 September 2014 and 
9 October 2015.  The report to the meeting held on 9 October 2015 is attached as Annex 
A.  The appendices to Annex A are referred to in this report also and will be called 
Appendix 1, Appendix 2 and so on.  Copies of the minutes of all of these meetings are 
attached at Appendix 1 and Annex B. 

1.2 At the meeting of 29 September 2014, the Planning Review Committee decided, in each 
case, that it was minded to grant permission subject to the satisfactory conclusion of 
planning agreements. Copies of the three decision notices are at Appendix 2. 

1.3 Subsequent to that, the Scottish Ministers determined, on appeal, that deforestation had 
been carried out without consent under the Environmental Impact Assessment 
(Forestry) (Scotland) Regulations 1999 (“the 1999 Regs”) and that such consent was 
required. The Scottish Ministers’ decision in the enforcement appeal (Appendix 4) was 
considered to represent a material change in circumstances, which the Planning Review 
Committee required to take into account in determining the application. 

1.4 At its meeting of 9 October 2015, the Planning Review Committee agreed to seek a 
screening direction from the Scottish Ministers as to whether or not the proposed 
developments required Environmental Impact Assessment (EIA) to be undertaken. The 
Scottish Ministers’ response is attached as Annex C and advises that EIA is not required 
to be carried out but comments that the sites are subject to Enforcement Notices issued 
by FCS under the 1999 Regs requiring planting and subsequent maintenance of trees on 
the sites for a period of 10 years. 

2. BACKGROUND

2.1 The report presented to the Planning Review Committee on 9 October 2015 set out the 
background at that time. This report repeats much of that information for ease of 
reference. 
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2.2 Applications were submitted to the Council for the development of three houses on 
three adjoining plots of land. The Planning Review Committee considered the 
applications and, as part of these considerations, requested the Council’s Director of 
Development Services to provide a screening opinion in respect of the applications 
under the Town and Country Planning (Environmental Impact Assessment) (Scotland) 
Regulations 2011 (“the 2011 Regs”). This opinion (at Appendix 3) indicated EIA was not 
required.  The Committee, as noted above, decided that it was minded to grant planning 
permission subject to a planning agreement requiring replacement of a conifer woodland 
elsewhere at Whinnie Muir with a native broadleaved woodland over an area twice the 
size of the application site. The planning agreement remains unconcluded and therefore 
permission has not yet been issued.  

2.3 As the Planning Review Committee was and is aware, three enforcement notices had 
previously been issued by Forestry Commission Scotland (FCS) under the 1999 Regs in 
respect of the failure of the landowners to obtain consent under those regulations for 
deforestation in respect of the three plots of land. The landowners appealed 
unsuccessfully to the Scottish Ministers against those enforcement notices. As noted 
above, the Scottish Ministers determined, on 14 April 2015 (subsequent to the minded to 
grant decision by the Planning Review Committee), that deforestation had been carried 
out without consent under the 1999 Regs and that such consent was required (even 
though the area of deforestation was just below the threshold at which an automatic 
requirement for consent applied). Copies of the Reporter’s report and the Scottish 
Ministers’ Decision Notice are at Appendix 4. The letter from the FCS, referred to at 
paragraph 2.6 below, acknowledges that the existence of the enforcement notices is not 
in itself an impediment to planning permission being granted. If planning permission is 
to be granted, FCS recommend that an informative be included advising that consent 
should also be obtained under the 1999 Regs prior to works commencing.   

2.4 The Council took specialist external legal advice on the matter at that time and was 
advised that grant of the planning applications would include consent for a deforestation 
which the Scottish Ministers had determined in the enforcement notice appeal was an 
EIA project under the 1999 Regs. Although the Planning Review Committee had 
determined it was minded to grant permission, since the decision notice had not yet been 
issued the application had not finally been determined. The Scottish Ministers’ decision 
in the enforcement appeal was considered to represent a material change in 
circumstances, which the Planning Review Committee required to take into account in 
determining the application.  It followed that grant of the planning permissions was likely 
to be unlawful until the Planning Review Committee had taken the Scottish Ministers’ 
appeal decision into account in its determination of the planning applications.  

2.5 The Council, as noted above, had already issued a negative screening opinion in respect 
of the applications under the 2011 Regs. The Planning Review Committee was, however, 
not bound by a negative screening opinion and could subsequently decide that EIA was 
required for the planning applications, having considered the Scottish Ministers’ appeal 
decision. However, it appeared that the Council was not in a position itself to resolve this 
matter since, on the face of it, it has before it three separate applications for houses, all of 
which would fall below a threshold at which the Council would either be obliged or have 
power to screen them for EIA.  
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2.6 The Council’s legal advisers, Brodies LLP, prepared letters that were sent to the 
applicants and the interested parties and copies of these letters are at Appendix 5 (there 
being three versions of the letter attached – one to the applicants’ agent, one to FCS and 
an example of the letter sent to interested parties). Comments on the letters were 
requested and the responses received are at Appendix 6. The FCS letter mentioned 
material change in circumstances (particularly in relation to replanting that has taken 
place at the application site) that they consider should be taken into account by the 
Planning Review Committee. They also raised a difference of opinion with the Council’s 
advice on the relationship between enforcement under the 1999 Regs and the grant of 
planning permission. 

2.7 All of this information was presented to members at the Planning Review Committee 
meeting of 9 October 2015. At that meeting, members considered all of the information 
before them and decided to request a screening direction from the Scottish Ministers in 
respect of the applications.   

2.8 Accordingly, on 24 November 2015 the Council (pursuant to Regulation 5 of the 2011 
Regs) requested that Scottish Ministers issue a screening direction to determine whether 
EIA is required in connection with the three planning applications. 

2.9 The Scottish Ministers, on 1 March 2016, intimated their opinion to be that the 
applications should be treated as three separate and distinct developments. The screening 
direction is, as noted above, attached as Annex C.  Even on the assumption that each 
development may comprise an “urban development project” under the 2011 Regs, each 
development on its own does not exceed the relevant threshold criterion in Column 2 of 
Schedule 2 to the 2011 Regs and consequently is not Schedule 2 development. 
Therefore, Scottish Ministers conclude that no further screening or EIA is required. 
Scottish Ministers accordingly directed that the three planning applications are not EIA 
development within the meaning of the 2011 Regulations and so an EIA will not be 
required.  FCS via their agent has previously opined that the three applications should be 
taken together as one development for assessment against the 2011 Regulations and 
therefore to assess the applicants as separate developments would amount to “project 
slicing”.  The Scottish Ministers’ screening direction is, however, conclusive on these 
matters. 

2.10 Members should be aware that, in the Screening Direction, Scottish Ministers note that 
the sites identified in the planning applications are still subject to the enforcement notices 
issued by FCS and in respect of which Scottish Ministers did not uphold the applicants’ 
appeal.  As previously commented and as the Council’s specialist legal advisers have 
advised, the implementation of the planning permission, if granted, would result in a 
change of use of the land and, at that point in time, the FCS should withdraw their 
enforcement notices. 

21



2.11 FCS has expressed the view that as well as planning permission consent; consent under 
the 1999 Regs will also be required to implement the replantation at Whinnie Muir.  FCS 
state that they object to the replantation works and that they would not give consent to 
the replantation.  Their legal and/or policy basis for refusing consent is not clear.  The 
lack of a reasonable prospect of the replantation works being carried out is not 
necessarily a ground for refusal of permission and such an objection does not prevent the 
entering into of a planning agreement.  It is understood that the site of the new planting 
is already planted with a conifer plantation.  The conifer plantation would be replaced 
with native broad leaf species.  As no conversion of land use from forestry is therefore 
involved, it would appear that the new planting would not fall under the 1999 Regs 
regime.  If members are minded to grant permission subject to a legal agreement, it is 
suggested below that they may wish to clarify that any such replantation works at 
Whinnie Muir are completed prior to commencement of development of the 
dwellinghouses. 

3. Council Options

3.1 As previously advised to Committee, it is important that members take the Scottish 
Ministers’ appeal decision and their screening direction into account along with the 
comments of the applicants and FCS before determining the planning applications.  

3.2 The applications have been appealed to the Planning Review Committee. It has 
previously been determined that it is minded to grant permission subject to conclusion of 
a planning agreement.  It is for the Committee to decide how it should take account of 
the Scottish Ministers’ appeal decision, the Scottish Ministers’ screening direction and 
other changes in circumstances which FCS claim are material to the planning decisions.  

3.3 It appears that Committee has the following options:  

3.3.1 To decide, notwithstanding the Scottish Ministers’ appeal decision and having taken into 
account the representations from FCS, the applicants and the Scottish Ministers’ 
screening direction, if it is considered that there are no material changes in circumstances 
which justify a refusal of the planning permissions, to proceed to conclude the planning 
agreement and, if satisfactorily concluded, then issue permission. In that case, it is 
suggested that the Committee may wish to consider clarifying that the replacement 
planting at Whinnie Muir would require to be completed in advance of commencement 
of construction of the dwellinghouses; 

3.3.2 To decide, having taken into account the Scottish Ministers’ appeal decision, the 
representations from FCS, the applicants and the Scottish Ministers’ screening direction, 
that there is a material change of circumstances which would justify a refusal of the 
planning permissions and that the planning applications should be refused; or 

3.3.3 To decide, having taken into account the Scottish Ministers’ appeal decision, the 
representations from FCS, the applicants and the Scottish Ministers’ screening direction, 
that further representations should be made or information should be made available or 
provided to the Committee by means of written submissions, a hearing session or an 
inspection of the land. 
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4. RECOMMENDATION

4.1 It is recommended that Committee considers the terms of the report and its
Appendices and determines which option set out in paragraph 3.3 it wishes to
pursue.

..................................... 
Director of Corporate and Housing Services 
Date: 30 May 2016  
Contact Officer: Iain Henderson 
Tel: 01324 506070 
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FALKIRK COUNCIL 

Subject: PLANNING APPLICATIONS P/13/0509/FUL, P/13/0513/FUL & 
P/13/0514/FUL - LAND TO THE SOUTH-EAST OF BYWAYS, 
GLEN ROAD TORWOOD 

Meeting: PLANNING REVIEW COMMITTEE
Date: 9 OCTOBER 2015 
Author: DIRECTOR OF CORPORATE AND HOUSING SERVICES 

1. INTRODUCTION

1.1 Members will recall that the three applications noted above were considered at meetings 
of the Planning Review Committee on 9 April 2014, 9 June 2014 and 29 September 2014. 
Copies of the minutes of these meetings are attached as Appendix 1. 

1.2 At the meeting of 29 September, the Planning Review Committee decided, in each case, 
that it was minded to grant permission subject to the satisfactory conclusion of planning 
agreements. Copies of the three decision notices are attached as Appendix 2. 

2. BACKGROUND

2.1 Applications were submitted to the Council for the development of three houses on 
three adjoining plots of land. The Planning Review Committee considered the 
applications and, as part of these considerations, requested the Council’s Director of 
Development Services to provide a screening opinion in respect of the applications 
under the Town and Country Planning (Environmental Impact Assessment) (Scotland) 
Regulations 2011 (“the 2011 Regs”). This opinion (attached as Appendix 3) indicated 
environmental impact assessment (EIA) was not required.  The Committee, as noted 
above, decided that it was minded to grant planning permission subject to a planning 
agreement requiring replacement of a conifer woodland elsewhere at Whinnie Muir with 
a native broadleaved woodland over an area twice the size of the application site. The 
planning agreement has not yet been concluded and therefore permission has not yet 
been issued.  

2.2 Three enforcement notices had previously been issued by Forestry Commission Scotland 
(FCS) under the Environmental Impact Assessment (Forestry) (Scotland) Regulations 
1999 (“the 1999 Regs”) in respect of the failure to obtain consent under those regulations 
for deforestation in respect of the three plots of land. The landowners appealed 
unsuccessfully to the Scottish Ministers against those enforcement notices. The Scottish 
Ministers determined, on 14 April 2015 (subsequent to the minded to grant decision by 
the Planning Review Committee), that deforestation had been carried out without 
consent under the 1999 Regs and that such consent was required (even though the area 
of deforestation was just below the threshold at which an automatic requirement for 
consent applied). Copies of the Reporter’s report and the Scottish Ministers’ Decision 
Notice are attached at Appendix 4. The letter from the FCS, referred to at paragraph 2.5 
below, acknowledges that the existence of the enforcement notices is not in itself an 
impediment to planning permission being granted. If planning permission is to be 
granted, the Forestry Commission recommend that an informative be included advising 
that consent should also be obtained under the 1999 Regulations prior to works 
commencing.   
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2.3 The Council has taken specialist external legal advice on the matter and it appears that 
grant of the planning applications will include consent for a deforestation which the 
Scottish Ministers have determined in the enforcement notice appeal is an EIA project. 
Although the Planning Review Committee has determined it is minded to grant 
permission, since the decision notice has not yet been issued the application has not 
finally been determined. The Scottish Ministers’ decision in the enforcement appeal 
appears to represent a material change in circumstances, which the Planning Review 
Committee is required to take into account in determining the application.  It follows 
that, as things stand, grant of the planning permissions is likely to be unlawful until the 
Planning Review Committee has taken the Scottish Ministers’ appeal decision into 
account in its determination of the planning applications.  

2.4 The Council, as noted above, has already issued a negative screening opinion in respect 
of the applications under the 2011 Regs. The Planning Review Committee is, however, 
not bound by a negative screening opinion and may subsequently decide that EIA is 
required for the planning applications, having considered the Scottish Ministers’ appeal 
decision. However, it appears that the Council may not be in a position itself to resolve 
this matter since, on the face of it, it has before it three separate applications for houses, 
all of which fall below a threshold at which the Council would either be obliged or have 
power to screen them for EIA. The Council could resolve the matter by requesting a 
screening direction from the Scottish Ministers in respect of the applications.   

2.5 The Council’s legal advisers, Brodies LLP, prepared letters that were sent to the 
applicants and the interested parties and copies of these letters are attached at Appendix 
5 (there being three versions of the letter attached – one to the applicants’ agent, one to 
FCS and an example of the letter sent to interested parties). Comments on the letters 
were requested and the responses received are attached at Appendix 6. The FCS letter 
mentions material change in circumstances (particularly in relation to replanting that has 
taken place at the application site) that they consider should be taken into account by the 
Planning Review Committee. They also raise a difference of opinion with the Council’s 
advice on the relationship between enforcement under the 1999 Regs and the grant of 
planning permission. 

3. Council Options

3.1 The Council has previously screened the three planning applications under the 2011 Regs 
as not requiring EIA. The three planning applications would permit a deforestation that 
the Scottish Ministers have determined in their subsequent enforcement appeal decision 
is an EIA project. It seems, therefore, that the Committee must take the Scottish 
Ministers’ appeal decision into account before determining the planning applications. If 
the Council grants the applications without doing so, it appears that there is a risk the 
planning permissions will be unlawful.  

3.2 If the applications are to be treated as a single development, then the Council may 
reconsider its position as to whether EIA is required under the 2011 Regs. However, it is 
not clear in law that they are for a single development. If the three applications are to be 
treated as being for separate developments, the Council has neither the obligation nor the 
power to screen them for EIA under the 2011 Regs.  

3.3 However, the Scottish Ministers have power to issue a direction as to whether each of 
the three planning application is for EIA development, since the Ministers may do so if 
the application is for development that falls within one of the classes in schedule 2 
column 1 of the 2011 Regs, even if it falls below the threshold in column 2. Ministers 
may make such a screening direction if requested to do so in writing by any person. 

3.4 The applications have been appealed to the Planning Review Committee. It has 
determined that it is minded to grant permission subject to conclusion of a planning 

25



agreement. Therefore, Council officers are not presently in a position to delay the issue 
of permission for any reason other than the negotiation and conclusion of a planning 
agreement. It is for the Committee to decide how it should take account of the Scottish 
Ministers’ appeal decision and other changes in circumstances which FCS claim are 
material to the planning decisions.  

3.5 It appears that Committee has the following options: 

3.5.1 To determine, notwithstanding the Scottish Ministers’ appeal decision, that the 
application does not require EIA, to take no further steps in respect of EIA, and, having 
taken into account the representations from FCS, if it is considered that there are no 
material changes in circumstances which justify a refusal of the planning permissions, to 
proceed to conclude the planning agreement and, if satisfactorily concluded, then issue 
permission;  

3.5.2 Having determined that the three applications can be treated as being for a single 
development (and therefore above the threshold in the 2011 Regs schedule 2), to 
determine that EIA is required; or 

3.5.3 To request the Scottish Ministers for a screening direction. 

4. Conclusion

Of these three options, it is suggested that the safest course for the Planning Review
Committee is to request the Scottish Ministers for a screening direction. If the Council
does so, there can be no question about whether it could properly have decided itself that
the three planning applications require EIA, and also no question of any inconsistency
arising between its decision on the three planning applications and the Scottish Ministers’
decision on the enforcement appeals that might lead to legal challenge of the Council’s
decision.

5. RECOMMENDATION

5.1 It is recommended that Committee considers the terms of the report and its
Appendices and determines which option set out in paragraph 3.5 it wishes to
pursue.

DIRECTOR OF CORPORATE AND HOUSING SERVICES 
Date: 1 October 2015  

Contact Officer: Iain Henderson, Tel: 01324 506070 
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FALKIRK COUNCIL 

MINUTE of MEETING of the PLANNING REVIEW COMMITTEE held in the 
MUNICIPAL BUILDINGS, FALKIRK on WEDNESDAY 9 APRIL 2014 at 9.30 A.M. 

COUNCILLORS: Colin Chalmers 
Craig Martin 
John McLuckie (Convener) 
Sandy Turner 

OFFICERS: Shona Barton, Committee Services Officer 
Allan Finlayson, Senior Planning Officer 
Iain Henderson, Legal Services Manager 
Brent Vivian, Senior Planning Officer 

PRC1.  APOLOGIES 

An apology was submitted on behalf of Baillie William Buchanan. 

PRC2. DECLARATIONS OF INTEREST 

No declarations were made. 

PRC3. MINUTES 

Decision 

The minute of the meeting of the Planning Review Committee held on 25 
March 2014 was approved.  

PRC4. OPENING REMARKS 

The Convener welcomed everyone in attendance to the meeting of the Planning 
Review Committee and following a short introduction asked Mr Henderson, Legal 
Services Manager, to provide a summary of the procedure to be followed at the 
Committee. 
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PRC5. REQUESTS FOR SITE VISITS 

The Committee, prior to consideration of the applications on the agenda, and having 
heard advice from Mr Henderson, AGREED that they did not have sufficient 
information to allow them to make a determination on any of the applications under 
consideration and that the meeting would be adjourned to allow Members to conduct 
an inspection of the sites in relation to applications P/13/0513/FUL, 
P/13/0514/FUL, P/13/0509/FUL and P/13/0439/PPP.  The meeting adjourned at 
9.50 a.m. and reconvened at 12.30 p.m. with all those members present as per the 
sederunt. 

PRC6. ORDER OF BUSINESS 

The Convener varied the order of business.  The following items have been recorded 
in the order that they were taken at the meeting. 

PRC7. PLANNING APPLICATION P/13/0439/PPP ERECTION OF 
DWELLINGHOUSE AT BLACKBRAES, FALKIRK, FK1 2DH 

The Committee considered documents which related to the Application for Review for 
planning application P/13/0439/PPP for the erection of a dwellinghouse at 
Blackbraes, Falkirk, FK1 2DH. 

The Committee heard a short presentation from Mr Finlayson, who provided a 
summary of the application, the papers before the Committee, referring to the Report 
of Handling and the reasons for refusal of the application now being reviewed.   

After discussion, and having heard advice from Mr Henderson and Mr Finlayson, the 
Committee AGREED that they had sufficient information (a) within the papers 
provided in relation to the application for Review, and (b) from the unaccompanied 
inspection of the site, and considered:- 

(1) Policy Env.1 of the Falkirk Council Structure Plan; 

(2) Policies EQ19 and SC03 of the Falkirk Council Local Plan; 

(3) Policies CG01 and CG03 of the Falkirk Local Development Plan – Proposed 
Plan; 

(4) the consultation responses received; 

(5) the representation submitted; 

(6) the report provided by Lawrence Gould Associates in relation to the viability and 
need of the sheep farming on the site; 

(7) the supporting documents provided by the applicant, and 

(8) the benefit of the site inspection. 
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After discussion the Committee AGREED that the decision of the Director of 
Development Services to REFUSE planning permission be UPHELD and that the 
preparation of the decision notice be delegated to the Chief Governance Officer. 

PRC8. PLANNING APPLICATION P/13/0513/FUL ERECTION OF DETACHED 
DWELLINGHOUSE AND DETACHED DOMESTIC DOUBLE GARAGE 
(PLOT 1) AT LAND TO THE SOUTH EAST OF BYWAYS, GLEN ROAD, 
TORWOOD 

The Committee considered documents which related to the Application for Review for 
planning application P/13/0513/FUL for the erection of a detached dwellinghouse 
and detached domestic double garage (Plot 1) at land to the south east of Byways, 
Glen Road, Torwood. 

The Committee heard a short presentation from Mr Vivian, who provided a summary 
of the application, the papers before the Committee, referring to the Report of 
Handling and the reasons for refusal of the application now being reviewed.   

After further discussion and having heard advice from Mr Henderson and Mr Vivian, 
and having given consideration to the benefit of the site inspection, the Committee 
AGREED:- 

(1) that the matter be continued to a future meeting of the Committee on a date to 
be agreed, 

(2) that further information in the form of written submissions, be submitted by:- 

(a)   the Forestry Commission providing further information on the 
following:- 

(i) response to and comments on a letter which was submitted by 
the agent for the applicants, dated 2 April 2014; 

(ii) an explanation of the designation and definition of Ancient 
woodlands; 

(iii) copies of previous submissions made by the Forestry 
Commission in relation to  previous planning applications 
affecting the land comprising the site as well as in relation to the 
immediately adjoining properties; 

(iv) the view from the Forestry Commission in relation to any 
mitigating approaches that could be taken on the site if planning 
permission were to be granted, and 

(v) information on the requirements on the applicants should they 
not successfully defend the enforcement notices served by the 
Forestry Commission. 

(b)   the Director of Development Services providing information on the 
following:- 
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(i) provision of copies of relevant planning reports to Committee, 
Reports of Handling, Decision Notices and Reporter’s Decisions 
in relation to the land comprising the plot as well as in relation to 
the sites which are immediately adjoining the plot; 

(ii) views on the biodiversity impact of the development if planning 
permission were granted, and 

(iii) a view on any acceptable, mitigating approaches that could be 
taken in terms of planting or screening on the application sites if 
planning permission were granted. 

(3) that the written submissions requested be provided within a period of 14 days 
from receipt of the request, and 

(4) that the respective written submissions requested be copied to the applicant in 
order that they may make comments in reply.  

PRC9. PLANNING APPLICATION P/13/0514/FUL ERECTION OF DETACHED 
DWELLINGHOUSE AND DETACHED DOMESTIC DOUBLE GARAGE 
(PLOT 2) AT LAND TO THE SOUTH EAST OF BYWAYS, GLEN ROAD, 
TORWOOD 

The Committee considered documents which related to the Application for Review for 
planning application P/13/0514/FUL for the erection of a detached dwellinghouse 
and detached domestic double garage (Plot 2) at land to the south east of Byways, 
Glen Road, Torwood. 

The Committee AGREED that the Review be dealt with as per the recommendations 
at PRC8, as the applications were of a similar nature and referred to immediately 
adjoining sites. 

PRC10. PLANNING APPLICATION P/13/0509/FUL ERECTION OF DETACHED 
DWELLINGHOUSE AND DETACHED DOMESTIC DOUBLE GARAGE 
(PLOT 3) AT LAND TO THE SOUTH EAST OF BYWAYS, GLEN ROAD, 
TORWOOD 

The Committee considered documents which related to the Application for Review for 
planning application P/13/0509/FUL for the erection of a detached dwellinghouse 
and detached domestic double garage (Plot 3) at land to the south east of Byways, 
Glen Road, Torwood. 

The Committee AGREED that the Review be dealt with as per the recommendations 
at PRC8, as the applications were of a similar nature and referred to immediately 
adjoining sites. 
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FALKIRK COUNCIL 

MINUTE of MEETING of the PLANNING REVIEW COMMITTEE held in the 
MUNICIPAL BUILDINGS, FALKIRK on MONDAY 9 JUNE 2014 at 2.00 P.M. 

COUNCILLORS: Colin Chalmers 
Craig Martin 
John McLuckie (Convener) 
Sandy Turner 

OFFICERS: Shona Barton, Committee Services Officer 
Iain Henderson, Legal Services Manager 
Brent Vivian, Senior Planning Officer 

PRC11.  APOLOGIES 

None. 

PRC12. DECLARATIONS OF INTEREST 

None. 

PRC13. MINUTES 

Decision 

The minute of the meeting of the Planning Review Committee held on 9 April 
2014 was approved.  

PRC14. OPENING REMARKS 

The Convener welcomed everyone in attendance to the meeting of the Planning 
Review Committee and following a short introduction asked Mr Henderson, Legal 
Services Manager, to provide a summary of the procedure to be followed at the 
Committee. 
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PRC15. PLANNING APPLICATION P/13/0513/FUL ERECTION OF 
DETACHED DWELLINGHOUSE AND DETACHED DOMESTIC 
DOUBLE GARAGE (PLOT 1) AT LAND TO THE SOUTH EAST OF 
BYWAYS, GLEN ROAD, TORWOOD (CONTINUATION) 

The Committee considered documents which related to the Application for Review 
for planning application P/13/0513/FUL for the erection of a detached 
dwellinghouse and detached domestic double garage (Plot 1) at land to the south east 
of Byways, Glen Road, Torwood. 

The Committee heard a presentation from Mr Vivian, who provided a summary of 
the papers before the Committee referring to the written submissions which had 
been requested following the meeting held on 9 April 2014. 

After further discussion and having heard advice from Mr Henderson and Mr 
Vivian, and having given consideration to the benefit of the unaccompanied site 
inspection and to the material contained within the written submissions, the 
Committee considered that they did not have sufficient information to allow them to 
make a determination. Thereafter, the Committee AGREED:- 

(1) that the matter be continued to a future meeting of the Committee on a date 
to be agreed; 

(2) that further information in the form of written submissions, be requested 
from:- 

(a) the Director of Development Services seeking a screening opinion as to 
whether or not Environmental Impact Assessment is required for the 
development in terms of the Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2011; 

(b) the Scottish Ministers seeking information on the timescales for a 
decision in relation to the appeal against the enforcement notice issued 
by the Forestry Commission in respect of the tree felling on the site; 

(c) the Forestry Commission in relation to the mitigation approaches 
proposed in the applicant’s agent’s letter dated 8th May 2014; 

(d) the Forestry Commission in relation to any information on the timescales 
relating to the said enforcement notice, 

(e) the Council’s Biodiversity Officer in relation to the mitigation approaches 
proposed in the applicant’s agent’s letter dated 8th May 2014. 

(3) that the written submissions requested from the Forestry Commission 
should be provided by an officer who has not had any prior involvement in 
the planning application process or the tree felling enforcement process; 

(4) that the written submissions requested be provided within a period of 14 
days from receipt of the request, and 

(5) that the respective written submissions requested be copied to the applicant 
in order that they may make comments in reply. 
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PRC16. PLANNING APPLICATION P/13/0514/FUL ERECTION OF 
DETACHED DWELLINGHOUSE AND DETACHED DOMESTIC 
DOUBLE GARAGE (PLOT 2) AT LAND TO THE SOUTH EAST OF 
BYWAYS, GLEN ROAD, TORWOOD (CONTINUATION) 

The Committee considered documents which related to the Application for Review 
for planning application P/13/0514/FUL for the erection of a detached 
dwellinghouse and detached domestic double garage (Plot 2) at land to the south east 
of Byways, Glen Road, Torwood. 

The Committee AGREED that the Review be dealt with as per the 
recommendations at PRC15, as the applications were of a similar nature and referred 
to immediately adjoining sites. 

PRC17. PLANNING APPLICATION P/13/0509/FUL ERECTION OF 
DETACHED DWELLINGHOUSE AND DETACHED DOMESTIC 
DOUBLE GARAGE (PLOT 3) AT LAND TO THE SOUTH EAST OF 
BYWAYS, GLEN ROAD, TORWOOD (CONTINUATION) 

The Committee considered documents which related to the Application for Review 
for planning application P/13/0509/FUL for the erection of a detached 
dwellinghouse and detached domestic double garage (Plot 3) at land to the south east 
of Byways, Glen Road, Torwood. 

The Committee AGREED that the Review be dealt with as per the 
recommendations at PRC15, as the applications were of a similar nature and referred 
to immediately adjoining sites. 
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FALKIRK COUNCIL 

MINUTE of MEETING of the PLANNING REVIEW COMMITTEE held in the 
MUNICIPAL BUILDINGS, FALKIRK on MONDAY 29 SEPTEMBER 2014 at 3.00 
P.M. 

COUNCILLORS: Colin Chalmers  
Craig Martin 
John McLuckie (Convener) 
Sandy Turner 

OFFICERS: Iain Henderson, Legal Services Manager 
Antonia Sobieraj, Committee Services Officer 
Brent Vivian, Senior Planning Officer 

PRC32.  APOLOGIES 

No apologies were intimated. 

PRC33. DECLARATIONS OF INTEREST 

No declarations were made. 

PRC34. OPENING REMARKS 

The Convener welcomed everyone in attendance to the meeting of the Planning 
Review Committee and following a short introduction asked Mr Henderson, Legal 
Services Manager, to provide a summary of the procedure to be followed at the 
Committee. 

The Committee AGREED to hear the following three agenda items together as the 
applications had been continued from the meeting on 9 June 2014 (Paragraphs 
PRC15, PRC16 and PRC17 refer) and were of a similar nature and referred to 
immediately adjoining sites. 

PRC35. PLANNING APPLICATION P/13/0513/FUL ERECTION OF 
DETACHED DWELLINGHOUSE AND DETACHED DOMESTIC 
DOUBLE GARAGE (PLOT 1) ON LAND TO THE SOUTH EAST OF 
BYWAYS, GLEN ROAD, TORWOOD (CONTINUATION) 

PRC36. PLANNING APPLICATION P/13/0514/FUL ERECTION OF 
DETACHED DWELLINGHOUSE AND DETACHED DOMESTIC 
DOUBLE GARAGE (PLOT 2) ON LAND TO THE SOUTH EAST OF 
BYWAYS, GLEN ROAD, TORWOOD (CONTINUATION) 

34



 

PRC37. PLANNING APPLICATION P/13/0509/FUL ERECTION OF 
DETACHED DWELLINGHOUSE AND DETACHED DOMESTIC 
DOUBLE GARAGE (PLOT 3) ON LAND TO THE SOUTH EAST OF 
BYWAYS, GLEN ROAD, TORWOOD (CONTINUATION) 

With reference to the Minutes of Meetings of the Planning Review Committee held 
on 9 April (Paragraphs PRC8, PRC9 and PRC10 refer) and 9 June 2014 (Paragraphs 
PRC15, PRC16 and PRC17 refer), the Committee considered submitted documents 
(circulated) in relation to the Applications for Review for three planning applications 
P/13/0513/FUL, P/13/0514/FUL and P/13/0509/FUL each being for the 
erection of a detached dwellinghouse and a detached domestic double garage (Plots 
1, 2 and 3) on land to the south east of Byways, Glen Road, Torwood. 

The Committee heard a short presentation from Mr Vivian, who provided a 
summary of the application, the papers before the Committee referring to the Report 
of Handling, the reasons for the refusal of the applications now being reviewed and 
the further written submissions which had been requested following the meeting 
held on 9 June 2014.  

After discussion, and having heard advice from Mr Henderson and Mr Vivian, and 
give consideration to the benefit of the unaccompanied site inspection following the 
meeting on 9 April 2014 and the material contained within the further written 
submissions, the Committee considered:- 

(1) the responses in the form of written submissions from Scottish Ministers, 
Falkirk Council’s Director of Development Services and Biodiversity Officer 
and from the Forestry Commission; and 

(2) the response from the applicant to the written submissions. 

Councillor Chalmers, seconded by Councillor Turner, moved that Committee 
continue consideration of this item of business to allow for the decision of the 
Directorate for Planning and Environmental Appeals (DPEA) on the appeal against 
the enforcement notice issued by the Forestry Commission in respect of tree felling 
on the site.  

By way of an amendment, Councillor McLuckie, seconded by Councillor Martin, 
moved that the Committee make a determination on the application at this meeting 
as it had sufficient information within the papers before it to assist its decision 
making.  

On a division, 2 Members voted for the motion and 2 voted for the amendment. 

There being an equality of votes, and in terms of Standing Order 22.6, the Convener 
used his casting vote in favour of the amendment. 

Accordingly, the Committee AGREED to make a determination at this meeting. 
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Having heard advice from Mr Henderson, detailed discussion thereafter took place 
on the documents contained within the agenda papers and the reasons for refusal, 
with particular reference made to the following policies:- 

(1) Policy Env.1 of the Falkirk Council Structure Plan; 

(2) Policies EQ19, SC03, SC08 and EQ26 of the Falkirk Council Local Plan;  

(3) Policies CG01, HSG05, CG03 and GN04 of the Falkirk Council Local 
Development Plan - Proposed Plan; and 

(4) Scottish Planning Policy. 

Councillor Chalmers, seconded by Councillor Turner, moved that Committee refuse 
planning permission for the reasons detailed in the decision by the officer made 
under delegated authority.  

By way of an amendment, Councillor McLuckie, seconded by Councillor Martin, 
moved (a) that the Committee be minded to grant the planning permissions subject 
to the completion of an appropriate legal agreement in terms satisfactory to the 
Director of Development Services in relation to the provision of off site mitigation 
measures in relation to trees and planting on the basis that the sites for the proposed 
developments can be considered to be an identifiable gap site between existing 
properties, the proposals would not constitute ribbon development being in keeping 
with the established settlement pattern which has developed on both sides of Glen 
Road and appropriate mitigation measures could be implemented in respect of trees 
and planting, and (b) that approval be subject to such conditions considered 
appropriate by the Director of Development Services. 

On a division, 2 Members voted for the motion and 2 voted for the amendment. 

There being an equality of votes, and in terms of Standing Order 22.6, the Convener 
used his casting vote in favour of the amendment. 

Accordingly, the Committee AGREED:- 

(1) that it is MINDED to GRANT the planning permissions subject, in each 
case, to the satisfactory conclusion of an appropriate legal agreement in terms 
satisfactory to the Director of Development Services to secure the provision of 
off site mitigation measures in relation to trees and planting. Thereafter, on 
conclusion of the said legal agreement to the satisfaction of the Director of 
Development Services, the matter be remitted to the Director of Development 
Services to grant planning permission, subject to the other appropriate 
conditions as determined by her including a condition requiring access to the 
three properties being taken from one point of access and egress from Glen 
Road; and 

(2) to delegate to the Chief Governance Officer the preparation of the decision 
notice. 
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