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1. Introduction 
 
1.1 The purpose of this report is to consider a notification of a proposed public 

procession which is intended to take place in Falkirk town centre on Saturday 
17 September 2016.  The notification has been lodged by the Scottish 
Recovery Consortium (SRC).  The SRC is a recovery-orientated charity which 
seeks to build and promote recovery from drug and alcohol addiction in 
Scotland.  The organisers advise that the aim of the Recovery Walk Scotland 
is to raise awareness of the fact that people do and are recovering from 
alcohol and drug addictions in Scotland.  They organise an annual parade 
which has previously been held in Glasgow and Edinburgh.   

 
1.2 Details of the notification, route plan, risk assessment and supporting 

documentation submitted by the organiser are given in Appendix 1 to the 
report. 

 
2. Decision Making Framework  
 
2.1 The Council’s powers and duties in dealing with public processions are set out 

in the Civic Government (Scotland) Act 1982 which was amended, following 
the report by Sir John Orr on a “Review of Marches and Parades in Scotland” 
published in January 2005, by way of the Police, Public Order and Criminal 
Justice (Scotland) Act 2006.      

 
2.2 The legal starting point is the European Convention on Human Rights which 

provides in Article 11 that everyone has the right to freedom of peaceful 
assembly.   This includes a right to march or parade.  This right can only be 
restricted if it is necessary to:- 
• protect national security or public safety; 
• prevent disorder or crime; 
• protect health or morals; or 
• protect the rights and freedoms of others 

 
2.3 Any interference with the right of peaceful assembly must be proportionate, 
 which  means that the nature of any restrictions must be in proportion to the 
 issues which the authority is trying to tackle. 
 
 
 



  

2.4 The Human Rights Act 1998 incorporated the European Convention on 
Human Rights into UK law, enabling people to enforce their Convention rights 
in UK courts.  Since October 2000, all UK public bodies have a statutory duty 
to undertake their functions in conformity with the Convention. 

 
2.5 Strictly, the licensing authority does not give permission for public 

processions.  The 1982 Act, as amended, provides that organisers must notify 
the Council of proposed processions.  The fact that this is a notification 
procedure rather than a licence application reflects the fact that the right of 
peaceful assembly is a fundamental right in a democratic society.  The Act 
provides that in considering whether to prohibit the holding of a procession or 
impose conditions on it, the Council shall have regard to the likely effect of 
holding the procession in relation to:- 
• public safety;  
• public order;  
• damage to property, and  
• disruption to the life of the community.   

 
2.6 The licensing authority can also take into consideration the extent to which the 
 containment of risks arising from the procession (whether by itself or in 
 combination  with any other circumstances) would place an excessive burden 
 on the police.  However, guidance issued to local authorities under Section 
 65A of the 1982 Act makes it clear that police costs are not an issue that can 
 be considered.   
 
2.7 As detailed in Sir John Orr’s report, there have been a number of key court 
 decisions regarding Article 11 of the European Convention of Human Rights 
 in relation to  marches and parades.  The key points from these are that:- 

• it is appropriate to have an authorisation procedure to consider 
processions;  

• as long as the organiser’s intention is for peaceful assembly, the possibility 
of violent counter demonstration is not reason alone for prohibiting 
processions; 

• the rights under Article 11 cover processions which annoy or give offence 
to people opposed to the ideas or claims that it is seeking to promote; and 

• states should protect those involved in processions and take reasonable 
and appropriate measures to enable lawful demonstrations to proceed 
peacefully. 

 
3. Procedures 
 
3.1 Provision with regard to public processions is to be found in part V of the 1982 
 Act.   This sets out, among other things, the notification process, the 
 functions of the licensing authority and the matters to be taken into account 
 in the decision making process.   Section 65A of the Act also obliges the 
 licensing authority to have regard to any guidance issued by the Scottish 
 Ministers.  Such guidance was issued in December 2006 and the authority 
 therefore requires to have regard to it when reaching any decision on a 
 proposed parade. 
 



  

3.2 The procedures adopted by the Council for dealing with public procession 
 notifications  are outlined in the following paragraphs. 
  
3.3 When a notification is received it is normally contained within a form 
 prescribed by the Council and accompanied by a risk assessment, again in 
 the form set out by the Council.  Details of the organisation and the chief 
 steward are required in addition to information about the proposed 
 procession: date, time, location, and route, expected number of people taking 
 part, control arrangements and the number of stewards attending. 
 
3.4 A copy of the notification is sent routinely to local members, Police Scotland, 
 the Scottish Fire and Rescue Service and the Roads Authority for comment.  
 Where the route of the parade is within Falkirk town centre or the notification 
 refers to the use of Falkirk Community Trust land, a copy is also sent to 
 Falkirk BID and Falkirk Community Trust.    
 
3.5 Section 63(10) of the Act requires licensing authorities to “make sufficient 

arrangements to secure that any person, body or other grouping resident in or 
otherwise present in their area who makes a request for the purposes of [the 
Act] is enabled to receive information about processions which are or might 
be held in that area or any part of it.” In this respect, and prior to issue of the 
2006 Guidance, all Community Councils within the Falkirk Council area were 
asked if they wanted to be informed of any public processions taking place in 
their area. Those who responded in the affirmative were placed on an “opt-in 
list”.  This means that they are given an opportunity to make representations 
with regard to any particular march or parade in the area they cover.  Since 
the initial contact with Community Councils in this regard, reviews of those on 
the “Opt-In” list have been undertaken, the most recent being in May 2014.  In 
June 2016, the management company for Central Retail Park in Falkirk 
requested to be added to the list.   

 
3.6 In addition to having an “opt-in list”, details of proposed public processions are 
 published on the Council’s website: www.falkirk.gov.uk, as is information on 
 how to make a comment in relation to them.  
 
3.7 Once responses have been ingathered, they are considered by licensing 
 officers with a view to identifying any issues that require to be addressed in 
 accordance with the Act and guidance.  A precursory  meeting with the 
 organiser may be held.  This meeting is usually an informal discussion 
 between representatives from the organisation proposing to march, licensing 
 officials and representatives from the Police and the Roads Authority.  Such 
 meetings provide a useful face to face opportunity for all those involved to 
 discuss any issues or problems. 
 
3.8 A list of suggested conditions relating to the conduct of marches and the 

management of public processions is issued to organisers prior to the parade 
taking place.  These conditions are not mandatory and are seen as good 
practice for organisers to follow.  They are attached as Appendix 2 to this 
report.   

 

http://www.falkirk.gov.uk/


  

4. Traffic Management 
 
4.1 Falkirk Council, in its capacity as the Licensing Authority, receives on average 

90 notifications of public processions per annum.  These are a mixture of 
community events such as the Grangemouth Childrens Day, Airth Highland 
Games; Loyalist or republican parades; and Remembrance Parades.  Until 
very recently, the traffic management of the parades was undertaken by 
officers from Police Scotland.  However their position has recently changed 
and they now advise that they consider themselves to have no power to 
regulate traffic for pre-planned events.  In a letter to the Council, dated 22 
April 2016, Assistant Chief Constable Higgins on behalf Police Scotland 
wrote: 

 
 “It is acknowledged that previously police officers may have assisted 
 organisers of such events-by closing off roads, controlling traffic and generally 
 ensuring the safety of the public for the duration of an event. This appears to 
 have been done on goodwill and on an informal basis but without authority. 
 Police Scotland has no desire to jeopardise the future of community events 
 but responsibility and activity must be restricted to and in keeping with the 
 limitations of current legislation”.   
 
 Accordingly, it appears that the position of Police Scotland is that no such 
 support will henceforth be provided.  The letter from Police Scotland is 
 attached as Appendix 3.  
 
4.2 In accordance with our procedure, Police Scotland, the Roads Authority, 

Falkirk BID, Falkirk Community Trust, Transport Planning and those on the 
“opt-in” list (including the Central Retail Park) were all notified about the 
proposed procession and their responses are attached as Appendix 4.  The 
response received from Police Scotland states “that in order to facilitate an 
event that impacts on traffic management, Police Scotland recommends that 
organisers work with the local roads authority to put the necessary temporary 
Traffic Regulation Orders (TTROs) and any appropriate management plans in 
place”.  They go on to add that they can assist in this as part of a multi agency 
approach for which the local authority is the lead agency.  Police Scotland 
state that they will not be responsible for the management of traffic during the 
parade; however should the parade go ahead, there will be a police presence 
to ensure public safety and, as part of the multi agency approach, they will 
provide the operational command on the day.   

 
4.4 In their response, Police Scotland has asked that Falkirk Council Roads 

Authority confirm that the TTROs and the traffic management plan have been 
implemented and for them also to confirm to Police Scotland on the day of the 
parade that the traffic management plan is in place and operational.  The 
Roads Authority has advised that they will check the traffic management 
implementation on the day of the parade and report to Police Scotland.  
These requests have been made in light of the East of Scotland Loyal Orange 
Institution of Scotland parade which took place in Falkirk town centre on 
Saturday 25 June 2016 when police officers had to use their emergency 



  

powers to manage the traffic due to the failure of the traffic management 
company to implement the traffic management plan effectively. 

     
 4.5 The general response from the Roads Authority is that in light of the changed 

position of Police Scotland, traffic controls (TTROs and a traffic management 
plan) will require to be in place to ensure public safety and that this should be 
imposed by way of condition.  Whilst the promotion of the required TTROs will 
be paid for by Falkirk Council, in accordance with the decision of the 
Executive on 17 May 2016, the appointment and payment of the traffic 
management company is the responsibility of the organiser.  The organiser 
has confirmed that she has will appoint an authorised company to carry out 
the traffic management of the parade.  At the time of writing this report, the 
organiser has not appointed a company; however, she has approached 
Coneworx and a meeting with them on site has been arranged for Tuesday 16 
August.  The Roads Authority has advised the organiser that the traffic 
management plans require to be approved prior to the parade to allow the 
Roads Authority to satisfy themselves that the plan minimises disruption and 
addresses public safety.   

 
4.6 The Roads Authority has advised that as a previous event has taken place 

earlier this calendar year on a number of the roads proposed for the route, it 
will be necessary to seek permission for the road restrictions from  Scottish 
Ministers  prior to bringing any Order in force.  Such permission is sought by 
the Roads Authority and not the organiser.  Should the parade go ahead on 
roads that have previously been subjected to traffic restrictions in 2016, the 
Roads Authority would make such application.   The Roads Authority 
recognises that the organiser wishes to only use one side of the carriageway 
for the parade and that the opposing lane will be open as normal for traffic 
movement, although this will be restricted in terms of delays and traffic flow 
into and out of side streets.  

 
4.7 The Roads Authority has also advised that Scottish Power has roadworks 

planned for Grahams Road (between Meeks Road and Garrison Place) during 
the period 29 August 2016 and 6 January 2017.  These roads are on the 
proposed parade route.  Should the parade go ahead, the Roads Authority 
have advised that they will arrange with Scottish Power to vacate the site of 
the roadworks on the day of the parade.  

 
4.8 Falkirk Community Trust, whilst not formally objecting to the notification, has 

advised that they have concerns about the disruption to traffic entering the 
park caused at the roundabout at the exit of the Helix Park onto the A9.  
There is a two way traffic flow on the roads in the park and traffic will be 
encouraged to exit the park on the day of the parade via West Mains Road.  
Should the parade take place, the Trust would expect the traffic management 
plan to address the issues of entering and exiting the Helix Park.      

  
 
 
 
 



  

5. Disruption to the Life of the Community 
 
5.1 Falkirk Delivers is a Business Improvement District (BID) that represents the 
 businesses that operate in Falkirk town centre and, as such, they are notified 
 of notifications that may impact on the operation of the town centre 
 businesses.  The manager of Falkirk Delivers has raised concerns as to the 
 impact of this parade on the trading environment, public safety and disruption 
 to those who live, work and visit our town centre.  Most of these concerns 
 arise from their experience of disruption to the town centre before, during and 
 after the Orange Order parade in June and to the reduced footfall and 
 revenue of local businesses.  The Manager has provided trading figures and 
 comments from local businesses to support her submission and these are 
 attached as  Appendix 5 to the report.  She also has concerns in relation to 
 the future impact of a second parade this year:  “Many of our businesses feel 
 there would be a perception and/or knock on effect to the wider community 
 regarding the safety, accessibility and overall attractiveness of Falkirk Town 
 Centre as a destination for shoppers and visitors, alike. In light of continued 
 difficult economic times this is neither supporting business or promoting 
 conditions for investment”. 
 
5.2 The response from Falkirk Council’s Transport Planning Unit refers to the bus 

services that will be impacted should the parade go ahead.  There are 
approximately 10 buses per hour in both directions along Grahams Road 
between Dalderse Avenue and Garrison Place as well as a new bus service 
which will operate from the Kelpies to Falkirk High station via Etna Road, 
Dalderse Avenue, Grahams Road, Garrison Place, Upper Newmarket Street, 
Vicar Street, Park Street, Kerse Lane, Bellevue Street, Meadow Street, Falkirk 
Bus Station, Kemper Avenue. The proposed route of the parade goes passed 
the entrance to Falkirk Bus Station which has 90 to 100 bus movements in 
and out per hour.  Transport Planning advise that they would prefer a route 
that avoids Grahams Road and Kerse Lane/ Belleview Street.  The response 
from First Bus, who operate bus services in Falkirk, states that the closures 
required for this parade would be similar to those that were made for the 
Orange Order parade.  They refer to the large number of passengers that 
were impacted on as they were unable to access the town centre for a period 
of time.  First Bus highlight that part of the proposed route, Grahams Road to 
Callendar Road, is a key arterial route through the town which most of their 
service operates through and therefore disruption to services would be similar 
to that during the Orange Order parade.  They also refer to the impact on First 
Bus of the previous parade which saw a 30% reduction in passengers 
compared to representative weeks.  First Bus are requesting that if the parade 
cannot be diverted from the main arterial routes it is designed to have the 
minimum impact on public transport.     

 
5.3 In their response, the Roads Authority had advised that it received many 

complaints from members of the public following the East of Scotland Loyal 
Orange Institution of Scotland parade which took place on Saturday 25 June 
2016.  The complaints related to delays and inconvenience caused as well as 
lack of information on alternative routes.  The Roads Authority therefore has 
some concerns regarding a further procession taking place, albeit of a lesser 



  

magnitude, on the same route so soon after the Orange Order parade in 
June. 

 
5.4 The management company of the Central Retail Park requested to be 

included in the “opt-in” list following the disruption caused by the Orange 
Order parade at the end of June 2016.  A copy of the notification submitted by 
the Scottish Recovery Consortium was sent to them as the proposed route of 
the parade passes the entrance to the retail park on Grahams Road.  A 
representative of the management company had advised that as the parade 
will only pass one of the entrances to the retail park, they do not foresee any 
major issues.  For the duration of the parade, traffic will be able to enter and 
exit the retail park using the Thornhill Road entrance. 

 
5.5 The organiser has advised that members of the local recovery group will do a 

leaflet drop to all residential properties and businesses along the route.  This 
will be done one week before the parade and the leaflet will give details of the 
contact details of the organisers.  A copy of the leaflet is attached as 
Appendix 5.  

 
5.6 The notification submitted by the organiser states that they are “happy to work 

with Road Services/Police to plan the best route possible.  At a precursory 
meeting on 12 July 2016 attended by the organiser, Police Scotland, the Road 
Authority and the Transport Planning Unit, the organiser was asked by the 
aforementioned agencies to consider alternative routes for the parade as the 
proposed route was using a number of roads that were used on 25 June 2016 
for the parade organised by the Orange Order which had caused disruption to 
the town centre and generated a large number of complaints.  Alternative 
routes were discussed at and subsequent to the meeting and considered by 
the organiser, however, the organisers advised that they wished to proceed 
with the proposed route as, in order to achieve their aim of raising awareness 
of the fact that people do and are recover from alcohol and drug addictions, 
they needed to parade on the main routes through the town centre.          

 
6. Determination 
 
6.1 As noted in section 3 of this report, the organisers of a public procession must 
 give written notice of their proposal to the licensing authority and the Police.  
 The procession can then take place as notified unless the licensing  authority , 
 after consulting the Chief Constable, makes an order:- 

• prohibiting the holding of the procession, or 

• imposing conditions on it. 
 
 Considerations 
6.2 The 1982 Act also sets out the considerations to which the licensing authority 
 must have regard when deciding whether to make such an order.  As set out 
 in paragraphs 2.5 and 2.6, those considerations include:- 

• the likely effect of holding of the procession in relation to:- 



  

o public safety; 
o public order; 
o damage to property; 
o disruption of the life of the community. 

 
• the extent to which the containment of risks arising from the procession 

would (whether by itself or in combination with any other circumstances) 
place an excessive burden on the Police. 

• Where the person proposing to hold the procession, or those likely to take 
part in it, are the same persons who took part on one previously held in the 
area and (a) it was in breach of an order prohibiting it or a condition 
imposed on it, (b) any guidance or code of practice issued by the authority 
wasn’t followed and (c) any effect the previous had on the issues referred 
to above.  Details of previous parades by the organisations are included in 
the appendices. 

 
 Disruption to the Life of the Community 
 
6.3 With regard to considering disruption to the life of the community, the statutory 
 guidance sets out that “all processions, no matter how small, will cause some 
 disruption to communities and businesses. That is an inevitable consequence 
 of holding processions.  However, the degree of disruption may not, by itself 
 (or with other events) be enough to prevent people from holding a procession, 
 or from placing conditions on it.  [The licensing authority] will need to consider 
 the circumstances of the notification and assess how far the procession 
 would affect the community or any individual or organisation who can 
 reasonably be considered to be part of a community affected by the 
 notification, and attach weight accordingly.  However, the most important 
 question which [the licensing authority] needs to tackle is whether the level of 
 disruption which will or may be caused by a procession will be far greater than 
 the right to free assembly and this means they need to place a restriction on 
 the march………..Any decision to make an order which prevents a procession 
 or places a condition on a procession will have to keep to the European 
 Convention of Human Rights.  As a result, it is important that any order which 
 is made about a procession is a proportionate response to the level of 
 disruption to the community that this event may cause”. 
 
 Traffic Management 
 
6.4 The submissions from Police Scotland and the Roads Authority both refer to 
 traffic  management associated with the procession.  Under this heading, the 
 guidance states that the local authority “should…..examine the effect on 
 public roads if a procession is allowed, including the safety of all road users, 
 spectators and those involved, whether  traffic can be controlled well enough 
 by police….. It may be the case that [the] authority will want to recover some 
 or all of their costs from organisers to help meet certain obligations associated 
 with holding marches and parades.  For example, [the] authority and the 
 police might recommend that a traffic management consultant is appointed to 
 prepare a traffic management plan.  [The] authority may also want to ask the 
 organiser to contribute to the cost, if this is reasonable.  To avoid any 



misunderstanding, it is important that the local authority lets the organiser 
know their policy on these issues as early as possible or, at the very least, at 
the precursory meeting”.    

Preventing or Placing Conditions on a Parade 

6.5 The guidance goes on to say that “[the] authority should examine all the 
factors before deciding whether it would be appropriate to prevent a 
procession or place conditions on it (such as rerouting the event).  [The] 
authority must also make sure that they can justify any restrictions which are 
placed on a march in line with ECHR, and that the nature of the restriction is 
in proportion to the aim which it is trying to tackle”.  

7. Attendance

7.1 The organiser of the parade and representatives of Police Scotland, the 
Roads Authority, Falkirk BID, Falkirk Council’s Transport Planning Unit, 
Falkirk Community Trust and First Bus have been invited to attend the 
meeting to be heard on the matters referred to in the report.   

8. Recommendation

8.1 It is recommended that Committee considers the terms of this Report 
and any submissions made before determining whether it is both 
necessary and proportionate to make an order in respect of the 
proposed public procession by the Scottish Recovery Consortium. 

.........................................................….. 
pp Chief Governance Officer 
12 August 2016 
Contact Officer: Alison Barr, Consumer Protection Manager (extension 1265) 

Appendices: 

Appendix 1 – Notification, risk assessment, route plan and supporting documentation 
Appendix 2 – Suggested Standard Conditions 
Appendix 3 – Letter from Police Scotland dated 22 April 2016 
Appendix 4 – Responses received from consultees. 
Appendix 5 - Scottish Recovery Leaflet 

   List of Background Papers 

Nil 
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