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List of List of Enclosures - Agenda Item 4 

1. Report by the Director of Corporate and Housing Services. 10-11 

2. Review Decision Notice dated 20 January 2017. 12-20 

3. Review Minded to Grant Decision Notice dated 11 November 2016. 21-27 

4. Revised Supporting Statement by the Applicant and covering
letter by Applicant’s Agent.

28-34 

5. Representation by Dr Andrew John Ashworth dated 14 May 2017. 35-39 

6. Consultation Response by Roads & Design dated 19 May 2017. 40 

7. Representation by Mr and Mrs A Green and covering letter by
Turcan Connell dated 22nd and 23rd May 2017.

41-64 

8. Comments on representations by Applicant dated 14 June 2017. 65-79 

9. Notice of Review dated 22 July 2016, supporting statement,
associated plans and documents.

80-233 

10. Application for Planning Permission dated 9 February 2015
(received by Falkirk Council on 11 February 2016) and associated
plans and documents.

234-244 

11. Report of Handling dated 17 May 2016. 245-249 

12. Refusal of Planning Permission dated 17 May 2016. 250-251 

13. Consultation response from Scottish Natural Heritage dated 6
April 2016.

252-253 

14. Consultation response from Environmental Health Unit dated 27
April 2016.

254 

15. Consultation response from Roads Development Unit dated 13
May 2016.

255-256 

16. Consultation response from Roads Development Unit dated 28
July 2016.

257 

17. Letter of representation from A B Green dated 12 April 2016. 258 

18. Online representation from Dr Andrew Ashworth undated. 259-260 
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19. Online representation from Mrs Fiona Longstaff undated. 261 

Policies/Documents Applicable to Review:-

20. Scottish Planning Policy 2014. 262-339 

21. Supplementary Guidance SG01 - Development in the Countryside. 340-391

22. Supplementary Guidance SG15 - Low and Zero Carbon
Development.

392-407 

23. Falkirk Council Local Development Plan
http://www.falkirk.gov.uk/services/planning-building/planning-
policy/local-development-plan/
o Policy CG02 - Green Belt
o Policy CG03 - Housing in the Countryside
o Policy D04 - Low and Zero Carbon Development
o Policy GN02 - Landscape
o Policy RW04 -  Agricultural Land, Carbon Rich Soils and Rare

Soils
o Policy RW10 - Vacant, Derelict, Unstable and Contaminated

Land

408 
409 
410 
411 
412 

413 
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Falkirk Council

Title: Land to the South West of Wester Bonhard, Bo’ness –
Erection of Three Dwelling houses – Application Number 
P/16/0074/FUL

Meeting: Planning Review Committee
Date: 10 October 2017
Submitted By: Director of Corporate & Housing Services

1 Purpose of Report

1.1 The purpose of this report is to inform Members of the Planning Review 
Committee of the background to this application: Land to the South West of 
Wester Bonhard, Bo’ness – Erection of Three Dwelling houses – application 
number P/16/0074/FUL (the Application).

2 Background to the Application

2.1 On 17 May 2016 the Application was refused under delegated powers by the 
Council’s Appointed Planning Officer. On 25 July 2016 the applicant 
submitted a request to have the Appointed Planning Officer’s decision to 
refuse the Application reviewed by the Planning Review Committee.

2.2 On 19 September 2016 the Planning Review Committee resolved that it was 
minded to grant planning permission subject to conditions.  On 11 November 
2016, a minded to grant decision notice was issued which was subject to 
consultation with the Coal Authority in terms satisfactory to the Director of 
Development Services (item 3 in the agenda papers).  On 20 January 2017, 
and following satisfactory consultation with the Coal Authority, the Council 
issued a decision to grant the Application subject to conditions (item 2 in the 
agenda papers).

2.3 On 4 January 2017 two objectors raised a statutory appeal in the Court of 
Session challenging the Planning Review Committee’s minded to grant 
decision notice dated 11 November 2016.

2.4 On 22 March 2017 following legal advice from the Council’s external legal 
advisers the Council decided to concede the statutory appeal. The reason for 
the concession was that the Planning Review Committee had misinterpreted 
the terms of its Supplementary Guidance 01 on Development in the 
Countryside (SG01). This means that the Planning Review Committee’s 
decision had not been made within the powers of the Town & Country 
Planning (Scotland) Act 1997.
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2.5 By interlocutor dated 13 April 2017 the Court of Session quashed the minded 
to grant decision notice dated 11 November 2016 and, by extension, the 
decision notice dated 20 January 2017. The Application has now been 
referred back to the Planning Review Committee for a fresh decision.

2.6 Given the passage of time since the original supporting statement was 
submitted with the applicant’s Notice of Review, the applicant was invited to 
resubmit its supporting statement, updated to take account of any new 
material considerations it wished to bring to the attention of the Planning 
Review Committee. The revised supporting statement was then notified to all 
parties who had previously provided representations on the application and 
they were invited to provide further representations. The applicant was then 
given the opportunity to provide comments on those representations. The 
revised supporting statement and subsequent representations are included in 
the agenda papers as items 4 to 8.

3 Conclusion

3.1 The Application is now back before the Planning Review Committee to decide 
the matter again. The Planning Review Committee must take a de novo 
approach to determining the Application. This means that the Planning 
Review Committee must consider the Application afresh and that it must take 
its own view on whether planning permission should be granted or whether 
planning permission should be refused. It is also for the Planning Review 
Committee to decide if the Application should be granted subject to conditions 
and, if so, the nature and purpose of any conditions that it considers 
appropriate.

3.2 As with all applications that it is required to review, the Planning Review 
Committee must decide the Application in accordance with the development 
plan unless the Committee determines that material considerations indicate 
otherwise.

____________________________________
Director of Corporate & Housing Services

Author – Iain Henderson, Legal Services Manager,  01324 506103,
full.email@falkirk.gov.uk
Date: 02 October 2017

Appendices
None
’
List of Background Papers:
None
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