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AGENDA ITEM 13

FALKIRK COUNCIL

Subject: ERECTION  OF  3  WAREHOUSE  BUILDINGS  AT  BONDED
WAREHOUSES, GLASGOW ROAD, DENNYLOANHEAD,
BONNYBRIDGE FOR DIAGEO SCOTLAND LTD - P/07/1185/FUL

Meeting: PLANNING COMMITTEE
Date: 25 March 2009
Author: DIRECTOR OF DEVELOPMENT SERVICES

Local Member: Councillor Jim Blackwood
Councillor John McNally
Councillor Martin Oliver
Councillor Alex Waddell

Community Council: Banknock, Longcroft and Haggs

Case Officer: Brent Vivian (Planning Officer), ext 4935

1. DESCRIPTION OF PROPOSAL / SITE LOCATION

1.1 The application seeks detailed planning permission for the erection of three warehouse
buildings.

1.2 The application site consists of an existing bonded warehouse facility to the south of
Bonnybridge Road and Glasgow Road (the A803).  Within the proximity of the site is housing
at Dennyloanhead and Longcroft.  The Bonny Water, the Forth and Clyde Canal and the
Antonine Wall lie to the south of the site.

1.3 The existing facility consists of nine, large scale, warehouses, an office building, a car park and a
Sustainable  Urban  Drainage  System  (SUDS)  pond.   The  warehouses  are  used  for  whisky
maturation.  Vehicular access to the site is from Glasgow Road.

1.4 The proposed additional warehouses would be located to the south of the existing warehouse
complex.  A planted bund is proposed to be extended at the southern-west corner of the site,
to screen the extended facility from the countryside.  The new warehouses would be of a
similar scale to those existing.
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1.5 The application was originally for the erection of four warehouses and a replacement office
building. However, following an objection to the application from SEPA, proposed
Warehouse 13 and the replacement office building have been deleted from the application.
The reason for the objection was because proposed Warehouse 13 lies within a potential
overland flow route for water at risk of backing up at an inlet culvert for the Dennyloanhead
Burn.  This was identified in the Flood Risk Assessment (FRA) submitted with the application.
The applicant may submit a future application for proposed Warehouse 13 and the office
building that includes the required design detail for flood mitigation.  The options detailed in
the  FRA  are  de-culverting  of  the  watercourse  or  increasing  the  capacity  of  the  overflow
channel.

2. REASON FOR CONSIDERATION  BY COMMITTEE

2.1 The application has been called in by Councillor William Buchanan.

3. SITE HISTORY

3.1 Planning application ref. F/77/0723 was granted in 1978 for the erection of 16 bonded
warehouses, each of approximately 8,900 square metres in area.  To date, six of these
warehouses have been constructed.

3.2 Deemed Hazardous Substances Consent ref. H/2000/0004 was granted in 2000 for the storage
of 90,000 tonnes of ethanol/water mixture (established presence).

3.3 Planning application ref. 05/0581/FUL was granted in November 2005 for the erection of a
bonded warehouse building.  This warehouse is now completed and in use.

3.4 Planning application ref. P/07/0208/FUL was granted in May 2007 for the erection of two
bonded warehouse buildings.  These warehouses are now completed and in use.

3.5 An application for Hazardous Substance Consent for storage of ethanol (180,070 tonnes) –
P/09/0085/HAZ is currently invalid.

4. CONSULTATIONS

4.1 The Roads and Development Unit has advised that sufficient on-site car parking is available to
serve the proposed expanded facility.

4.2 The Environmental Protection Unit has advised that an adequate contaminated land
assessment has been undertaken subject to the submission of satisfactory remediation
validation information. The Environmental Protection Unit has also advised that specialist
consultants were appointed to investigate complaints from local residents in relation to black
mould deposits (attributable to the bonded warehouse) affecting residential properties in the
vicinity of the site. The conclusions of this report and a subsequent assessment of the report by
Forth Valley Health Board have not identified any risks to the health of the local population
from the operation of the bonded warehouses.

4.3 Scottish Water has no objections to the application.
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4.4 SEPA has withdrawn its objection to the application in response to proposed Warehouse 13
being deleted from the application.  This matter is explained in paragraph 1.5.

4.5 Historic Scotland accepts that the setting of the Antonine Wall and the Forth and Clyde Canal
have already been compromised at this location by the existing warehouses, nonetheless the
proposed development would extend the facility closer to these monuments.  However,
Historic  Scotland  does  not  consider  that  the  impact  would  be  so  adverse  as  to  raise  an
objection, therefore it does not object to the application.

4.6  The  Health  and  Safety  Executive  does  not  advise,  on  safety  grounds,  against  the  granting  of
planning permission.  In addition, the Health and Safety Executive has advised that it has been
notified by the applicant under the COMAH (Competent Authority under the control of Major
Accident Hazards) Regulations to increase the inventory of hazardous substances from 90,000
tonnes to 180,070 tonnes.  This increase in the inventory will also require a Hazardous
Substance Consent. As stated at paragraph 3.5 an application has been submitted but has not
been determined and is currently invalid.

5. COMMUNITY COUNCIL

5.1 The Banknock, Longcroft and Haggs Community Council has not made any representations.

6. PUBLIC REPRESENTATION

6.1 There have been no public representations in respect of this application.

7. DETAILED APPRAISAL

When determining planning applications, the status of the Development Plan is emphasised in
Section 25 of the Town and Country Planning (Scotland) Act 1997. This requires that:

“the determination shall  be made in accordance with the plan unless material considerations indicate
otherwise”.

Accordingly,

7a The Development Plan

Approved Falkirk Council Structure Plan

7a.1 The proposed development does not have any strategic implications, therefore the policies of
the approved Falkirk Council Structure Plan are not considered to be relevant.
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Adopted Bonnybridge and Banknock Local Plan

7a.2  The  application  site  lies  outwith  the  urban  limits  as  defined  in  the  adopted  Bonnybridge  and
Banknock Local Plan.  However, the adopted local plan identifies the site as a proposed whisky
warehouse maturation complex (Proposal 15).  To date, 9 warehouses have been erected on the
site. The proposed development, for an additional three whisky maturation warehouses,
accords with this proposal.

7a.3 Policy BON 9 states:

“That along the Antonine Wall, there will be a general presumption against proposals for
development which would adversely affect the line, setting and amenity of the wall.  However, there
will be a general presumption in favour of proposals which would lead to sympathetic use of the wall
for tourism, local recreation and interpretation. (Figure 1).”

7a.4 As detailed in paragraph 4.5, Historic Scotland has not objected to the proposed development
as it accepts that the setting of the Antonine Wall has already been compromised at this
location by the existing warehouse complex.  Nonetheless the proposed development would
extend  the  facility  closer  to  the  Wall.   The  views  of  Historic  Scotland  are  supported  in  this
instance.  A Landscape Mitigation Statement submitted in respect of planning application
ref. P/07/0208/FUL (for the erection of two warehouses) recommended that these buildings
be coloured a dark colour (e.g. chocolate brown) and a 2.4 to 3 metre high bund, planted in
local species, be provided along the southern boundary of the site.  The proposed warehouses
in this instance would have the same colour and the bund would be extended to screen the
additional warehouse buildings.  In light of these comments and the proposed mitigation, it is
considered that the proposed development would not adversely affect the setting of the
Antonine Wall, and therefore accords with this policy.

7a.5 Accordingly, the proposed development accords with the Development Plan.

7b Material Considerations

7b.1 The material considerations in respect of this application are the Falkirk Council Local Plan
Finalised Draft (Deposit Version), the planning history for the site and the consultation
responses.

Falkirk Council Local Plan Finalised Draft (Deposit Version)

7b.2 The application site lies outwith the urban limits, within the countryside and the Antonine Wall
Buffer Zone, under the Falkirk Council Local Plan Finalised Draft (Deposit Version).  In
addition, part of the application site falls within a Major Hazard Consultation Zone as defined
in this Plan.  The Deposit Version has been amended, in April 2008, to reflect Proposed Pre-
Inquiry Modifications.
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7b.3 Policy EP5 ‘Business and Industrial Development in the Countryside’ states:

“New business and industrial development in the countryside will only be permitted in the following
circumstances:

(1)  Areas specifically identified for business and industrial development on the Proposals Map;
(2) Business/industrial development where the need for a countryside location is demonstrated

and the proposal could not more appropriately be accommodated within the Urban or
Village Limits;

(3)  Proposals involving the reuse of vacant industrial, commercial or institutional land or
premises, or the conversion of farm or other buildings for business use where the scale and
nature of the activity is compatible with the location;

(4)  Limited extensions to existing established businesses in the countryside which can be
accommodated without any additional adverse impact on the rural environment: or

(5)   Proposals for the processing of secondary materials including construction and demolition
wastes at existing mineral sites in addition to industrial sites;

(6) Appropriate leisure and tourism development that accords with Policy EP16.

Proposals will be subject to rigorous assessment of their impact on the rural environment, having
particular regard to Local Plan policies protecting natural heritage (EQ19-EQ30) and built heritage
(EQ12-EQ18).”

7b.4 The proposed development provides an additional three warehouses to an existing facility
which has nine warehouses and access from the heavily trafficked A803 (Glasgow Road).  As
such, it is considered that the proposed development could be accommodated without any
additional adverse effects on the rural environment.  In particular, the scale and appearance of
the additional warehouses would match the recently constructed warehouses approved under
planning permission ref. P/07/0208/FUL, and the applicant has advised that the proposed
development would generate a minimal increase in traffic movements (2 to 3 vehicles per
week). Compliance with this policy is subject to rigorous assessment of the proposed
development against policies EQ19 to EQ30 (natural heritage) and policies EQ12 to EQ18
(built heritage).  The relevant natural and built heritage policies in this instance are EQ16 (Sites
of Archaeological Interest), EQ17 (Antonine Wall), EQ19 (Countryside) and EQ24 (Ecological
Sites and Features) and the proposed development has been found to accord with these
policies, as detailed in this report. The proposed development therefore accords with
Policy EP5.

7b.5 Policy EQ16 ‘Sites of Archaeological Interest’ states:

“(1) Scheduled ancient monuments and other identified nationally important archaeological
resources shall be preserved in situ, and within an appropriate setting. Developments which
have  an adverse  effect  on scheduled monuments  or  the  integrity  of  their  setting  shall  not  be
permitted unless there are exceptional circumstances;

(2) All other archaeological resources shall be preserved in situ wherever feasible. The Council
will weigh the significance of any impacts on archaeological resources and their settings
against other merits of the development proposals in the determination of planning
applications; and

(3) Developers may be requested to supply a report of an archaeological evaluation prior to
determination of the planning application. Where the case for preservation does not prevail,
the developer shall be required to make appropriate and satisfactory provision for
archaeological excavation, recording, analysis and publication, in advance of development.”
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7b.6 The proposed development potentially affects the setting of the Forth and Clyde Canal,
which  is  a  scheduled  ancient  monument.  As  detailed  in  paragraph  4.5  of  this  report,
Historic Scotland does not object to the proposal as it accepts that the setting of the Forth
and Clyde Canal has already been compromised at this location by the existing warehouse
facility, nonetheless the proposed development would extend the facility closer to the
Canal.  In relation to this, proposed mitigation measures are detailed in paragraph 7a.4.  In
light of these comments and the proposed mitigation, it is considered that the proposed
development would not adversely affect the setting of the Forth and Clyde Canal and
therefore accords with this policy.

7b.7 Policy EQ17 ‘Antonine Wall’ states:

“The Council will seek to retain, protect, preserve and enhance the Antonine Wall, its associated
archaeology, character and setting. Accordingly:

(1) There will be a presumption against development which would have an adverse impact on the
‘Frontiers of the Roman Empire (Antonine Wall) World Heritage Site’ as defined on the
Proposals Map;

(2) There will be a presumption against development within the ‘Frontiers of the Roman
Empire (Antonine Wall) World Heritage Site’ buffer zones, as defined on the Proposals
Map,  which  would  have  an  adverse  impact  on  the  Site  and  its  setting,  unless  mitigating
action to the satisfaction of the Council in consultation with Historic Scotland can be taken
to redress the adverse impact, and there is not conflict with other Local Plan policies; and

(3) The Council, in association with partner Councils and Historic Scotland, will prepare
Supplementary Planning Guidance on the criteria which will be applied in determining
planning applications for development along the line, or within the setting, of the Antonine
Wall as defined on the Proposals Map.”

7b.8 The impact of the proposed development on the setting of the Antonine Wall has been
assessed in paragraph 7a.4 in relation to Policy BON 9 of the adopted Bonnybridge and
Banknock Local Plan.  The proposal has been assessed as complying with Policy BON 9,
and it is similarly considered that the proposed development accords with Policy EQ17.

7b.9 Policy EQ19 - ‘Countryside’ states:

“(1) The Urban and Village Limits represent the desirable limit to the expansion of settlements
for the period of the Local Plan. Land outwith these boundaries is designated as countryside
and will be subject to the detailed policies for specific uses indicated in Table 3.3.
Development proposals in the countryside for uses not covered by these policies will only be
permitted where:

it can be demonstrated that they require a countryside location;
they constitute appropriate infill development; or
they utilise suitable existing buildings.

(2) In circumstances where development meets the relevant countryside policy criteria, the scale,
siting and design of development will be strictly controlled to ensure that there is no adverse
impact on the character of the countryside. In particular:

the  siting  should  be  unobtrusive,  making  use  of  natural  features  to  integrate
development into the landform and avoiding skylines;
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building design should be sympathetic to vernacular building styles and comply with the
design  principles  contained  within  the  Council’s  ‘Design  Guide  for  Buildings  in  the
Rural Areas’; and
boundary and curtilage treatments should be sympathetic to the rural area, with a
preference for stone walling and hedging using native species.”

7b.10 The detailed criteria to be met in this instance are set out in Policy EP5, which the proposed
development is considered to comply with, for the reasons detailed in paragraph 7b.4.
Criterion 1 of Policy EQ19 is therefore satisfied. With regard to Criterion 2, it is considered
that the proposed mitigation measures would ensure that the additional impact of the
warehouse facility on the character of the countryside, as a consequence of the proposed
development, would be acceptable.  The proposed development is therefore considered to
accord with this policy.

7b.11 Policy EQ24 ‘Ecological Sites and Features’ states:

“(1) Development likely to have a significant effect on Natura 2000 sites (including Special
Protection Areas, Special Areas of Conservation, and Ramsar Sites) will be subject to an
appropriate assessment. Where an assessment is unable to conclude that a development will
not adversely affect the integrity of the site, development will only be permitted where there are
no alternative solutions; and there are imperative reasons of overriding public interest,
including those of a social or economic nature. These can be of a social or economic nature
except where the site has been designated for a European priority habitat or species. Consent
can  only  be  issued  in  such  cases  where  the  reasons  for  overriding  public  interest  relate  to
human health, public safety, beneficial consequences of primary importance for the
environment or other reasons subject to the opinion of the European Commission (via
Scottish Ministers)..

(2) Development affecting Sites of Special Scientific interest will not be permitted unless it can be
demonstrated that the overall objectives of the designation and the overall integrity of the
designated area would not be compromised, or any adverse effects are clearly outweighed by
social or economic benefits of national importance.

(3) Development affecting Wildlife Sites, Sites of Importance for Nature Conservation, Local
Nature  Reserves,  wildlife  corridors  and  other  nature  conservation  sites  of  regional  or  local
importance will not be permitted unless it can be demonstrated that the overall integrity of the
site will not be compromised, or any adverse effects are clearly outweighed by social or
economic benefits of substantial local importance.

(4) Development likely to have an adverse affect on species which are protected under the
Wildlife and Countryside Act 1981, as amended, the Habitats and Birds Directives, or the
Protection of Badgers Act 1992, will not be permitted.

(5) Where development is to be approved which could adversely affect any site of significant
nature conservation value, the Council will require mitigating measures to conserve and
secure future management of the site’s natural heritage interest. Where habitat loss is
unavoidable, the creation of replacement habitat to compensate for any losses will be required
along with provision for its future management.

(6) The Council, in partnership with landowners and other relevant interests, will seek the
preparation and implementation of management plans for sites of nature conservation
interest.”
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7b.12 An initial ecology appraisal, based on a walkover on 28 March 2008, has been submitted with
the application.  This initial appraisal has concluded that there is no justification for detailed
ecological surveys, that the proposed development would have little effect on species or habitat
within the site, and there would appear to be no risk to protected species.  An existing area of
scrub would be lost, however this would be more than compensated for in the long term by
proposed native tree planting on the bund and to the north of the SUDS.  These conclusions
are accepted.  Accordingly, it is considered that the proposed development would not have any
adverse effects on protected species or any site of significant nature conservation value and
therefore accords with this policy.

7b.13 Policy EP18 - ‘Major Hazards’ states:

“Within the Major Hazard and Pipeline Consultation Zones identified on the Proposals Map,
proposals will be judged in relation to the following criteria:

(1)   The increase  in  the  number  of  people  exposed to  risk in the  area,  taking into  account  the
advice of the Health and Safety Executive, any local information pertaining to the hazard,
and the existing permitted use of the site or buildings; and

(2) The extent to which the proposal may achieve regeneration benefits, which cannot be secured
by any other means.”

7b.14 Part of the application site lies within a Major Hazard Consultation Zone associated with the
use of the site as a bonded warehouse facility.  The advice of the Health and Safety Executive is
detailed in paragraph 4.6. The impact of the use of the site for the storage of ethanol/water
mixture additional to the authorised 90,000 tonnes would be assessed as part of a further
application for Hazardous Substances Consent. This assessment would take into account the
advice  of  the  Health  and  Safety  Executive.  Granting  the  current  application  would  only  give
permission to construct the warehouse buildings, and not to use them for the storage of
hazardous substances. In summary, assessment of the storage aspect of the proposed
development against this policy would occur in respect of an application for Hazardous
Substances Consent to increase the authorised storage quantity.

7b.15 Policy EP19 - ‘Hazardous Substance Consent’ states:

“There will be a general presumption against applications for hazardous substance consent which
would extend the hazard consultation zones within urban areas beyond their present coverage or
prejudice the development of sites allocated in the Local Plan.”

7b.16 The impact of the use of the site for additional hazardous substances storage on the existing
Hazards Consultation Zone would not be known until the Health and Safety Executive review
the existing Hazard Consultation Zone. This would occur as part of a further application for
hazardous substances consent.  The policy generally presumes against an extension of a Hazard
Consultation Zone within an urban area.  As already stated in paragraph 7a.2. the application
site lies outwith the urban limits as defined in the adopted Bonnybridge and Banknock Local
Plan.
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Planning History

7b.17 The planning history for the site is detailed in paragraph 3 of this report.  Six of the
16 warehouses approved under the original planning permission in 1978 have been erected and
three additional warehouses have been approved under subsequent applications.  The current
proposal  would  increase  the  number  of  warehouses  to  12,  which  would  still  be  less  than  the
number approved under the original planning permission. However the quantity of storage of
hazardous substances on the site is currently restricted to 90,000 tonnes, as detailed in this
report.

Consultation Responses

7b.18 The consultation responses are detailed in Section  4.  Comments from Historic Scotland are
addressed in paragraph 7a.4.  SEPA has withdrawn its objection as a consequence of proposed
warehouse 13 being deleted from the application.  The reason for this deletion is explained in
paragraph 1.5 of this report.

7c Conclusion

7c.1 This application, for the erection of three bonded warehouses, is considered to accord with the
Development  Plan,  for  the  reasons  detailed  in  this  report.   The  main  issues  identified  as
material considerations are the policies of the Falkirk Council Local Plan Finalised Draft
(Deposit Version) relating to the storage of hazardous substances. The acceptability of
hazardous substances storage beyond the quantity permitted by the existing consent (ref:
H/2000/0004), and therefore potential compliance with these policies will not be known until
an application to amend the existing consent is assessed in consultation with the Health and
Safety  Executive.  On  this  basis,  the  application  is  recommended  for  approval  subject  to
relevant conditions.

8. RECOMMENDATION

It is recommended that the Committee grant planning permission subject to the
following conditions:-

(1) The development to which this permission relates must be begun within five
years of the date of this permission.

(2) Notwithstanding the approved plans, before any work starts on site, details of
the specification and colour of the proposed external finishes shall be submitted
to and approved in writing by this Planning Authority.  Thereafter, the
development shall be carried out in accordance with the approved details.

(3) Before any work starts on the site, a contaminated land assessment shall be
submitted to and approved in writing by this Planning Authority.  Before the
proposed development is brought into use, any necessary remedial works to
make the ground safe shall be completed in accordance with an approved
remediation strategy and any necessary remediation completion
reports/validation certificates shall be submitted to and approved in writing by
this Planning Authority.
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(4) Before any work starts on site, the following details shall be submitted to and
approved in writing by this Planning Authority:-

(i) The precise details for the height, profile and location of the proposed
berm indicated on the approved plans.

(ii) A schedule of the plants to be planted on the proposed berm, to comprise
the species, plant sizes and proposed numbers/density.

(iii) A programme for completion and subsequent maintenance.

(5) All approved bunding and landscaping works shall be completed by the end of
the first planting and seeding season following the completion of the first
building.

Reason(s)

(1) To accord with the provisions of Section 58 of the Town and Country
Planning (Scotland) Act 1997.

(2,4-5)   To safeguard the  visual  amenity   f   the  area  and  the  setting  of   scheduled
 monuments (the Antonine Wall and the Forth and Clyde Canal).

(3) To ensure the ground is suitable for the proposed development.

.................................................…….
For Director of Development Services

Date: 17 March 2009

LIST OF BACKGROUND PAPERS

1. Approved Falkirk Council Structure Plan.
2. Adopted Bonnybridge and Banknock Local Plan.
3. Falkirk Council Local Plan Finalised Draft (Deposit Version).

Any person wishing to inspect the background papers listed above should telephone Falkirk 01324
504935 and ask for Brent Vivian (Planning Officer).
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