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ANDREW BENNIE

PLANNING LIMITED

Development Manager
Development Services
Falkirk Council
Abbotsford House
David's Loan

FALKIRK

FK2 7YZ 15 March 2013

Dear Sir

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
REQUEST FOR REVIEW INDER SECTION 43A

IN RESPECT OF THE REFUSAL OF PLANNING PERMISSION
APPLICATION REF: P/12/0718/FUL

LAND TO THE EAST OF 44 RODEL DRIVE, POLMONT

1 refer to the above and on behalf of my client, Mr. S Anderson, T submit for your attention
and action, a formal request to Review the decislon of the Councll’s appointed person to

refuse planning perinission pursuant to my clients planning application, as referenced ahbove.,

In this regard, 1 attach hereto, a completed copy of the Notlce of Revlew Form and a list of

those documents to which reference will be made during the course of this Review, - - -

I also attach a copy of my Statement in Support of this Review, included with which are
coples of all of those documents listed.

1 trust that this is sufficient to enable you to progress this Review and I look forward to
hearing from you further on this matter In due course.,

Should yout require to discuss matters further at this stage, please do not hesitate to contact
me.

Yours Faithfully

ANDREW BENNIE

Director 15 HAR 208

RECEPTION

Andrew Bennie Planning Linvited; 3 Abbott's Courl, Dullatur, G68 DAP
Tel: 07720760 210 e-mail: andrew@andrewbennieplanning.com  Web; wwandrewbennieplanning.com
Cornpany No: 419836




NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND)
ACT 1997 (AS AMENDED)
IN RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the guidance notes provided when completing this form. Failure to
supply all the relevant information could invalidate your notice of review. Please note that the guldance
notes are Issued by the Scottish Government. They apply to planning authorities generally and not
specifically to Falkirk Counci

In terms of the Act and regulations referred to above, Falkirk Council’s Planning Review Committee sits
as the “local review hody"”.

Please use BLOCK GAPITALS If completing by hand.

Applicant{s) Agent
Name Stuart Anderson Name Andrew Bennie Planning Limited
Address { 60 Union Sireet Address | 3 Abbolls Court
Bo'ness Duliatur
Postcode: EH51 9AQ Postcode: GB8 QAP i
Tel Tel ’
Mobile Mobile ’
Fax Fax !
e-mail * e-mail * |
Mark this box to confirm all contact should be through your agent or representative: [X]
* Do you agree to correspondence regarding your review being sent by e-mail? Yes No [
Planning authority's application reference number [ PH2/0718/FUL ] |
Site address Land lying to the east of 44 Rodel Drive, Polmont !

Description of proposed development | Erection of 8 dwellinghouses and associated roads and landscaping

Date planning application declared Date of Decision (Leave blank if
valid by Planning Authority [ 27111112 | appeal against non-determination [ 1502113 j

Note. This notice must be served on the planning authorily within three months of the date of the decision notice or
from the date of expiry of the period allowed for determining the application. !

Nature of application

1. Application for planning permission (including householder application) [
2. Application for planning permission in principle 1
3. Further application (including development that has not yet commenced and where a time limit

has been imposed, renewal of planning permission; and/or modification, variation or removal of

a planning condition) [}
4. Applicalion for approval of malters specified in conditions |
Reasons for seeking review
1. Refusal of application by appointed officer 4
2. Fallure by appointed officer to determine the application within the period allowed for [}

determination of the application ;
3. Conditions imposed on consenl by appointed officer [




Review procedure

The Pianning Review Committee will decide on the procedure to be used to detemine your review and may at any
time during the review process require that further information or representations be made {o enable them to determine
the review. Furher information may be required by ohe or a combihation of procedures, sich as: written
submissions; the holding of one or more hearing sessions andfor inspecting the land which is the subject of the
review case.

Please indicate what procedure {or combination of procedures) you think is most appropriate for the handling of your
review. You may tick more than one box if you consider that ihe review should be conducted by a combination of
procedures. Please note, however, that the final decision as to procedure will rest with the Planning Review
Commitiee.

1. Further writlen submissions
2. One or more hearing sessions
3.  Siteinspection

4.  Assessment of review documents ohly, with no further procedure

ORKXIX

if you have marked box 1 or 2, please explain here which of the malters (as sel out in your slatement below) you
belisve ought to be subject of that procedure, and why you consider fulher submisslons or a hearing are necessary:

Further prosedures in both wiitten form and by way of a hearing session are considered to be necessary in order lo fully
and properly explore the {ssues regarding the suggested value of the sits in terms of wildlife and open space
considerations, with an accompanied site inspection also being considered to be approporiate in relation ic these
Issuas,

Full details of our position on these matlers is set out within the accompanying Stalement in Support of Reviow.

é
Site inspeciion
in the event that the Planning Review Committee decides to inspect the review sife, in your opinion: Yes No
1. Can the siie be viewad entirely from public land? ! [xJ
2. s it possible for the slle to be accessed safaly, and without barriers to entry? 24 |

If there are reasons why you think the Planning Review Commitiee would be unable fo undertake an unaccompanied
site inspeciion, please explain here:

in order to fully and properly set out the case in support of this view in relation to the suggested wildlife and open space
value of the application site, an accompanied site inspection s considered fo be
approporiate.

Statement

You must state, in full, why you are seeking a review on your application. Your statement must set oul all matters you
consider require to be taken into account in determining your review. You may nol have a further opportunity lo
add to your statement of review at a later date. it Is therefore essential that you submit with your notice of review, all
necessary information and evidence that you rely on and wish the Planning Review Committee to consider as part of
your review,

If the Planning Review Committee Issues a notice requesting further information from any other person or body,
copies of any such information received will be sent to you and you will have a period of 14 days in which to comment
on any additional malter which has been raised by thal person or body.

State In the space provided the reasons for your notice of review and all mafters you wish to ralse. If necessary,
this can be continued or provided in full in a separate document, You may also submit additional documentation with




this form,
Yes No

Are you submilling a statement of reasons for review in a separate document? X ]

Reasons for Notice of Review

Please refer to attached Statement in Support of Review

Have you raised any matters which were not before the appolnted officer at the time the Yeos No \
determination on your application was made? 0 5 !
Are you submitting additional documeniation? | [ l

List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of
review and intend to rely on in support of your review.

Please refer to attached Schedule of Documents

P b
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0.

Note, The planning authority will make a copy of the nolice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authorily until such fime as the review is
determined. [t may also be available on the planning authority website.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence relevant to
YOUT review,

Full completion of al parts of this form &
Statement of your reasons for requiting a review B3
All documents, materials and evidence which you intend lo rely on (e.g. plans and drawings or other

documents) which are now the subject of this review. [X

Nole. Where the raview relates to a further application e.g. renawal of plahning permission or modification, variation or
removat of a planning condition or whers it relates to an application for approval of matters specified in condilions, it is
advisable to provide the application reference number, approved plans and decision notice from that earlier consent.

Declaration

| the applicant/agent [delete as appropriate] hersby serve notlce on the planning authority to review the
application as sef out on thls form and In the supporting documents.

- ’
Signed Date | f%'{% ! [3

This form and other documents should be returned to:

The Development Manager,
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1,0 INTRODUCTION

This Statement has been prepared by Andrew Bennle Planning Limited on behalf of Mr. S
Anderson in support of his request that the Planning Autharity, under the provisions of Section
43A of the Town and Country Planning (Scotland) Act 1997, review the declision to refuse
planning permission pursuant to planning application reference number P/12/0718/FUL,

This Statement should be read In conjunction with the matters set out within the completed
Notice of Revlew Form, a copy of which is included at Appendix 1 of this Statement.
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2.0 PROPOSALS SUBJECT TO REVIEW

Under the terms of planning application reference P/12/0718/FUL, permission was sought for the
erection of six detached dwellinghouses and assaciated access road and landscaping on that fand
which comprises the Application Site,

The Appiication Site, which extends o some 1.69Ha in area, comprises a roughly rectangular area
of land lying generally to the south of Main Street, Polmont.

The Application Site is [ocated on the eastern flank of Polmont Hiil and lies between Rodel Drive

to the west and Portree Crescent to the east. The existing residentlal properties on the south side
of Lawers Crecent lle a short distance to the north of the Application Site, with further residential
properties, situated on Culdule Clrcle and Ardmore Drive, lying to the south.

In physical terms, the southern, eastern and western boundarles of the Application Site are well
defined by the rear boundary fences of existing residential properties. The northern boundary of
the Application Site Is less well defined and Is marked generally by a downward break in the slope
of the land, which falls away to the north, towards the housing on Lawers Crescent.

The Application Site comprises a mix of rough, poor quality grassland and a number of areas of
- relatively dense, self-seeded scrub growth; Including hawthorn; broom and bramble,

A number of footpaths run through the Application Site, with the main paths being located along
the sguthern and northern boundaries of the site,

The Application Site slopes gently down from a high point of some 105.5 AOD In s north western
corner, to a slightly more level plateau ay some 99.5 AOD in Its south eastern corner. On its
western boundary, the site falis some 3.0m from north to south, whereas on [ts eastem
boundary, the difference in levels from north to south, are negligible.

As Is noted above under the application submission to which this Review relates, full detalled
planning permission is sought for the erection of six detached dwellinghouses and associated
roads and amenity open space on that land which comprises the Application Site.

The proposed dwellinghouses would be accessed by way of an eastwards extension of the
existing carriageway of Rodel Drive, which would be extended a short distance into the site to
create a formal turning head. This turning head would provide the access to plot no.1, with the
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remaining plots belng accessed via a new private roadway which would run eastwards through
the site.

Whilst an alternative layout has been submitted during the course of the Council’s assessment of
the proposed development, which demonstrates how the access arrangements could be altered to
provide for a public road, It is consldered that the access arrangements as criginally proposed are
acceptable and accordingly, this Review seeks planning permission for the access provisions as
arlginally submitted,

All of the proposed dwellinghouses would [ie to the north side of the site access road.
The existing informal footpaths which run along the northern and southern boundaties of the
Application Site would be retained and upgraded, with the exact detalls of the upgrade works

being reserved for further discussion with the Councll during thelr consideration of the application,

The existing points of access into the Application Site from Portree Crescent and Culdule Clrcle
will aiso be retained and upgraded where necessary.

Areas of amenlty open space, which will be designed also to provide for a significant degree to
enhancement to the existing level of habitat Interest on the site, will be provided along the

~eastern; southern and northemn sides of the site, wrapping ‘around the proposed dwellingtioiises, =~~~ ="~

The application submisslon made clear that the detalls of the proposed treatment of these
amenity areas were to be determined in consultation with the Council during thelr consideration
of the application.

The house type which is proposed for plot no.1, which lies at the western side of the site, has
been designed for the applicant and has been concelved as a large villa of a contemporary design,
the detalls of which allow it to take advantage of the open views to the north whilst at the same
time maximizing the level of solar gain on its southern side.

The house is orlentated around a central axls, which divides those “public” and “private” spaces
within the house. This axis Is defined by a ‘spine” wall which Is expressed both internally and
externally, thus drawing the user through the bullding to the landscape beyond.

The internal layout of the house Is predominantly open plan, which creates a light, free flowing
space, which is contrasted by a series of more Intimate private spaces.
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Externally, the form of the dwellinghouse is informed and dictated by the internal spaces within
the bullding. The modutar glazing panels are generally grouped, defining the “maln” spaces, or
placed singly, defining the secondaiy rooms. A plain smooth white render is proposed for the
majarity of the external wall, with sections of feature timber cladding defining the lounge and
offlce spaces,

Above these rooms, a terrace will be formed to maximize avallable sun, with a similar terrace on
the north side of the building being created to take advantage of the open autlogk, This terrace
is, balanced by the cantllevered form of the master bedroom suite, the overhang of which creates
a sheltered area off the living room and entertainment area.

The flat roofed form of the dwellinghouse and the detached garage, have been chosen specifically
to minimise the potential impact of the bullding upon those properties, which ile at the eastern
end of Skye Drlve.

A single house type Is proposed for plots 2-6, which Is of a slightly more traditional design, albelt
echoing and acknowledging the design Intent In respect of plot 1. The ground floor of this house
type Is organized around a main open plan living area, with two further public rooms and anciitary
spaces leading off it, The “L” shaped form of the bullding combines with a detached garage to
form a south facing external courtyard space, which allows the living area and the master

- bedroom tO‘haVea'dual'aSpect:” OO S P PP S S IPRFIOIPI PO R

Externally, plots 2-6 would feature a similar palette of colours and materials to plot 1, with the
more traditional style being reflected by the use of a pitched roof. As with plot 1, modular glazing
panels have been Incorporated in to the design, the grouping of which defines the hierarchy of
the Internal spaces, with a timber finish being used to define the main entrance and garage.

Prior to submitting the appiication, and as a means of identifying any Issues of concern, which
local resldents may have in relatlon to the proposed development, a public site meeting was held
on Saturday 29% September. This meeting was publicised by way of individual letters sent to all
of those partles whose properties bound directly on to the Application Site.

A total of 25 Individuals attended the slte meeting, with sald partles voicing a range of issues
including potentlal overlooking, impact upon the skyline, increased levels of traffic, impact upon
property values and impact upon local wildlife.




As a consequence of these concerns, the details of the proposed development have been
adjusted and amended by the project architect In order, where practicably possible, to directly
address the matters ralsed by those who attended the site meeting.

The nature of these changes, are set out In more detall within the Deslgn Statement, which
formed part of the application submission.

A meeting was also held on 26™ October with Kelth Brown of the Councll's planning department,
this meeting belng called as a formal pre-appilcation request. The matters discussed at this
meeting and the additional information which was suggested be provided have been Included as
part of the application submisslon.




3.0 REASONS FOR REQUESTING THE REVIEW

On the basis of the Grounds of Revlew which are set out within Sectlon 5.0 of this Statement, it
js submitted that Falkirk Council have failed {o reasonably demonstrate that the proposed
development of the Application Site would give rise to any demonstrable and adverse Impact
upon the established amenity of the surrounding area or that the proposals cannot be fully and
reasonably justified when considered against those policlies of the adopted Fatkirk Councll Local
Plan which relate to the Application Site.

Consequently, this Review is put forward on the basis of the unreasonable and unjustifiable
nature of the refusal of the planning application.
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4.0 REVIEW PROCEDURE

In addition to consideration of those matters which are set out within the Notice of Review Form
and this Statement, It s requested that the Review also be the subject of a Hearing Session
before the Local Raview Body, and further, that the Local Review Body also carry out an
accompanted inspection of the application site,

Glven the nature of the application proposals and the stated reasons for the refusal of the
planning application, It is considered that the presentation of oral evidence as part of a Hearing
Sessfon and the carrying out of an accompanied site inspection represent the best means of
allowing the Local Review Body to galn a full and proper understanding of the potential impact of
the application proposals upon the surrounding area and In turn the extent to which the
proposals can be reasonably justified agalnst the relevant provisions of the adopted Local Plan,




5.0 GROUNDS OF REVIEW

The application which forms the basis of this Revlew, was refused planning permission on the
basis of the reasons set out below:

1. The development would result in the loss of valuable open space to the
detriment of the visual and recreational amenity and the ecological value of
the surrounding area. The proposal is contrary to the terms of Pelicy Com.6 —
Open Space and Recreational Facilities of the Fallirk Council Structure Plan
and Policy SC12 — Urban Open Space of the Falkirk Council Local Plan.

2, The development proposal would have a negative Impact on the size,
functioning, ecological value and integrity of the Scuth Polmont Site of
Importance for nature Conseyvation (SINC). The proposai Is contrary to the
terms of Pollcy ENV3 — Nature Conservation of the Falkirk Council Structure
Plan and Pollcy EQ24 — Ecological Sites and Features of the Falkivrk Council
Local Plan,

3. The proposed development is out of keeping with the scale, plot and streest

'pattern of the surrounding residential aréa and fails to protect the important |

skyline and views to the detriment of the visual amenity of the area, The

proposal is contrary to Policy EQ3 — Townscape Design of the Falkirk Council
Local Plan,

4, The development represants the removal of a recognised area of Public Open
Space the loss of which cannot be justified and would have an adversa Impact
on the character and appearance of the area to the detriment of visual,
resitlential and amenity levels. The proposal Is contrary to the terms of Policy
5C2 ~ Windfall Housing Development Within the Urban/Village Limit and
Policy SC12 — Urban Open Space of the Falkirk Councll Local Plan,

5. The setting of the proposed development is not capable of absorbing the scale
and character of the development proposed and the best environmental fit Is
not achieved in terms of landscape character. The proposal would have an
adverse impact upon visual amenity and is contrary to the terms of Policy
EQ22 - Landscape and Visual Assessment of the Falkirk Councl] Local Plan.




6. The proposed development would remove a large portion of mature trees and
scrubland from an established area of open space in a prominent hilltop
location without the ability of the site to accommodate suitabte mitigation
measures, The proposal would have slgnificant impacts on landscape, visual
amenity, nature conservation and recreational value of the site and
surrounding area and is contrary to Policy EQ26 — Trees, Woodland and
Hedgerows of the Falkirk Council Local Plan.

7. The application has falled to demonstrate that surface water drainage from
the site will be adequately dealt with and as such the proposal is contrary to
the terms of Policy ST11 — Sustainable Urban Drainage of the Falkirk Council
Local Plan.

A full copy of the Decislon Notice on thls application Is provided at Appendix 2 of this Statement.

Our response to each of these stated reasons for the refusal of planning application reference
P/12/0718/FUL are set out below.

Reason 1

~With'regards to the potential impact of the application proposals upohi the écological Valie of the ™ ¢

area which surrounds the Application Site, we would defer to the comments set out below in
relation to Reason 2 for the refusal of this planning application.

On the matter of the significance of the loss of the current use of the Application Site as an area
of open space, we would dispute In the strongest terms the “value” that has been placed upon
this fand by the Councll,

The Application Site does not comprise an area of planned open space, rather It consists of an
area of land that has thus far remained undeveloped, as all of the land surrounding the same
has, over time, been brought forward for development, which Includes the fand to the immediate
south of the site which was sold by the Council in the relatively recent past for development and
which, with personal knowledge of the area, resulted in the loss of an area of flat open land that
was well used by Jocal residents,

The proposed development will not therefore result In the loss of any area of open space that has
been planned or provided to meet the specific needs of those residents within the surrounding
area.




The principle use of the site Is for dog walking purposes and as a through route for walkers with
It being submitted that the nature and condition of the site is such that It does not lend itself to
any for Intensive or formal recreational use,

The nature of the proposed developmient Is such that the established dog walking/walking routes
through the site, including the identified core paths, will be both maintained and enhanced as an
integral part of the development. To this end, it Is Important to note that these Impravements to
the surfacing of the footpath routes will aliow for the same to be used In all weather conditions
unlike at present when the paths In question becorme largely unusable during and following
perlods of heavy raln. 1t is also important to note that the Council have not sought to justify the
refusal of the application based upon the impact thereof upon the core paths which run through
the site and as such, [t is assumed that the Council accept that the proposals will not have any
adverse Impact upon the same.

It is therefore submitted that the application proposals will not have an adverse Impact upon the
present “recreational” use of the site rather, they will enable greater use to be made of the site

by both walkers and responsible dog owners,

It Is further submitted that the development of the Application Site as proposed will not result in

- the overall level of open space within the Polmont Hill-area falling below an acceptable level of ~———— ~—— =} -

provision,

When assessed against the requirements which are set out within the Council's SPG on “Public
Open Space, Falkirk Greenspace and New Development”, the open space element of the
proposed development, exceeds the over all requirement which would relate to a development of
6 dwellinghouses by some 1,281%, with 5,800 sqm of open space belng provided against a
stated requirement of 420 sqm,

The nature and condition of the site has changed markedly over the recent past due to the
progressive and ongolng scrub colonisation. The expansion of this scrub has had the effect of
significantly diminishing the extent of the open areas within the site and has made to site,
especlally the western part thereof far less usable, If the Application Site remains undeveloped,
this scrub colonisation will continue and will, In a relatively short period of time reach a point at
which there will be no open areas of land within the site.

If this were to occur, as It inevitably will if the site Is not developed, the safety of those footpaths
which run through the site will be significantly impacted upon given that as opposed to the paths




running through an area of semi-open land, they will be passing through an area of dense schgh
woodland which benefits from little if any passive survelliance or overlooking.

The increase In the scrub cover on the Application Site is also considered to have had an adverse

impact upon the visual anenity of the site with It being submitted that the proposed development
will enable the previous open character of the site to be reinstated, with the aver ali appearance i
of the site being improved by the implementation of the scheme of landscaping which forms an }
integral part of the proposed development.

Whilst It Is accepted that the proposed development will bring about a change to the visual '
character of the Application Stte, it Is not accepted that the proposed development of a small
number of which quality houses of a bespoke design will In any way be detrimental to the visual

amenity of the surrounding area,
Reason 2
Whilst it is accepted that the application proposals will result In the loss of part of the wider South

Polmont SING, It is submitted that this loss will not have an adverse on the continued
functionallty or ecological value of the remalning part of the designation.

-~ In the past; Scottish Natural Heritage have advised, In'relationto previous development ™
proposals for the site, that the Application Site would not metit any ecological designation In its
own right and that the development of the site would not adversely impact upon the continued
integrity of the wider South Polmont SINC designation,

In relation to the proposals which form the basls of this Review, Scottish Natural Heritage have
advised that they offer no objection to proposed development of the Application Site, As the
Governments independent advisors on matters relating to, amongst other things, ecological
matters I is submitted that the declsion not to object to the application [s of significant
materlality to the determination of this Review and Is fufly reflective of there long standing view
that the applicatlon site is of negligible value and that its development would not adversely

Impact upon the remainder of the SINC designation.

The Protected Specles Walkover Assessment & Phase 1 Habitat Survey that has been submitted
in support of this application, see Document 5, makes clear that the application proposals are
not considered to be damaging to the key habitats that the SINC has designated for, with It belng
further noted that the key grassland habitats were of low value at the point that they were
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designated and that thelr value is now negligible both in terms of thelr species diversity and
extent and that as such, thelr Intrinslc value has already been lost.

This report also Indicates that there Is a strong case to support the position that the decision to
designate that SINC was made In error as, [t was advised against by the Councli’s own habitat
surveyor in 1897 and given that part of the wider field of which the Application Site forms part
has already been developed.

Finally, the report highiights the fact that in fight of the implementation of the mitigation
measures set out therein, control over which can be exercised via conditions attached to any
planning permission atising from this Review, that the application proposals can bring with them
real long term positive ecological galns by way of sensltive bicdiversity enhancement.

Despite having asked for sight of any relevant consuitation responses addressing the matter of
the suggested Impact of the application proposals upon the SINC designation, no stich
Information has been made avallable to the applicant during the curse of the Council's
consideration of the application proposals.

Accordingly, the only up to date information on this matter is that which has been submitied on
behalf of the applicant in support of this application, the terms of which, as noted above, make

--clear-that the application proposals wili not have any adverse impact upon the wider Southy ot

Polmont SINC.

It s also worth noting that the “ecological” report which has been submitted In support of the
application proposals Is the third such report which has been prepared in relation to the proposed
development of this site in the recent past, with all of those reports, each of which was prepared
by a different party, coming to the same concluslon as regards the ecological value of the site.
The only party, which departs from this collective view as to the value of the site Is the Councll
and they have done so without the benefit of any recent survey work.

This belng the case, It Is wholly unreasonable of the Council to seek to assert that the application
proposals will give rise to adverse impacts upon the SINC without having the evidence base to
support thelr position in this regard.

Reason 3

The proposed development of the Application Site represents, In very simple terms, a
continuation of the existing housing on Rodel Drive, this belng achieved by extending the existing




carrfageway of Rodel Drive, which presently ends In a hammerhead turning area at its eastern
end, into the Application Site.

Consequently, with regards to the matter of the form of street pattern proposed, the application
proposals are wholly reflective of the existing street pattern In the area,

The housing at the existing eastern end of Rodel Drive is single sided, as would be the proposed
housing within the Application Site and again therefore, the proposed development ralses no
issues of conflict with the established pattern of housing within the surrounding area.

Whiist it Is accepted that the bullding footprints are farge when compared with other existing
houses within the area, they are broadly similar In size to the overall footprints of the semi-
detached units, which dominate the surrounding area. Agaln therefore, the proposed residential
units are not out of keeping with the scale of other buildings in the surrounding area, this being
Hustrated quite clearly with reference to the site layout drawing which Is provided at Document
7.

Given the matters set out above, the proposed development is considered to vary from the
established pattern of development within the surrounding area only to the extent that the
density of development, which Is proposed, is lower that that which Is to be found within the

- surrounding -area.— This lower level-of development density Is-however fully justified on the-basls -~ 1

that it assists in restoring the general open character af the Application Site and allows for the
retention of those existing footpaths, which pass through the site. It also assists in ensuring that
sufficlent land {s avallable to ensure that the ecologlcal mitigations measures, which are
suggested within Document 5 can be fully implemented.

Views of the Application Site are not affected in any way by the proposed development, albeit
that the nature of what is being viewed will change, with it being submitted that the high quality
development which Is proposed, coupled with Its proposed landscaping scheme, will be far more
pleasing to viewers than the current view.

It is also relevant to note that from no point can any views be gained of the Applicatlon Site
without it being framed within the context of existing housing and that from most viewpoints, the
site Is barely discernable due 1o the screening effect which Is produced by this existing housing,

Views out of the site will be unaffected by the proposed development given that the proposals
make full provision for the retention of the two footpaths which run along the sites northern and
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southern boundaries, with open views out of the site also being retained to the east and west of
the slte,

Finally, on the matter of the Impact of the proposed development upon what Is claimed by the
Councl to be an important skyline, it has to be recognised that the wider Poimont Hill area is
charactorised by housing which rises upwards and over the ridgeline that runs through the area,
with the result being that with the sole exception of the land which forms the Application Site,
the Polmont HItl skyline has already been breached along Its entire length,

This being the case, It Is submitted that any argument put forward to suggest that housing within
the Application Site belng potentlally visible above the skyline would give rise fo slgnificant
adverse visual Impacts is wholly without foundation,

In short, the value of the Polmont Hill skyline tine has already been irreversibly and Irreparably
damaged and in the additional impact that would arise from the development of the Application
Site would be inconsequentiai.

Reason 4

The terms of this reason for the refusal of the planning application mirtor closely those of the

.. first stated-reason-and In the Interests of avolding-any unnecessary repetition; ¥ would defer to —— """

the comments set out above under Reason 1.

This having been sald, I would wish to emphasls the fact that the overalt Polmont area, and more
specifically the Polmont Hill area, benefits from an avallable supply of open space whlch is far In
excess of the Counclf’s required standard and that the retentfon of the open space within the
Appllcation Site Is not required in order to ensure that this required [evel of open space can be
maintained.

1t Is also of note that the open space value of the Application Site s strictly limited In the respect
of the range of uses/activitles which could reasonably take place thereon and that as such, the
site plays little part in terms of the provision of functional and usable open space within the local
area.

Reason b

Given the overall size of the Application Site and the strictly limited scale of the proposed
development I simply cannot accept the contention that the Application Site is [ncapable of
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absorbing the scale of the proposed development. In density terms, the proposed development
represents a density of 3.5 dwellings per hectare, which compares with a standard developer
density of between 25-30 dwellngs per hectare.

The proposed development has been specifically designed at this low density to ensure that it
can assimilate itself successfully into both the wider townscape and the localised landform within
the site Itself.

The form and distribution of the proposed bulldings across the site has also been specifically
deslgned to both aid this process of assimllation and to ensure that the proposed development
has the least possible Impact upon any existing houses within the surrounding area.

On the matter of the character of the proposed development, T would submit that whilst the
proposed dwellinghouses may well differ In thelr appearance from those existing houses which
surround the slte, exactly the same comment can be made of the housing on Culdule Circle and
Ardmore Place, which Is markedly different from the existing housing which predated its
development yet which was nevertheless deemed to be wholly acceptable by the Cauncil,

As time passes and as buliding technologles and standards advance, it is only reasonablie to
expect that the design and appearance of domestic properties will change and unless site specific

- -Justifications Indicate otherwlise,; which Is-not the case In-relation to the application proposals; jt————— -1

would be unjustifiable to seek to prevent a residential development from taking place simply
because It did not look lfke the housing which ltes adjacent to It.

Glven the matters set out above, and In light of those comments raised In relation to Reason 1
and Reason 2, it Is submitted that the application proposals will not give rise to any adverse
impacts upon the visual amenity of elther the Application Site Itself or of the surrounding area.

Reason 6

Many of the terms of this reason for the refusal of the application repeat matters that are dealt
with within Reasons 1-5, and again in the interests of avolding unnecessary repetition, I would
not propose fo revisit these matters and as such, In response to Reason 6, 1 would propose to
address only those matters that have not already been dealt with above.

In consldering the loss of the existing tree cover on the Application Site, it must be recognised
that none of these trees enjoy any form of statutory protection and as such could be removed at
any time without the need for any form of statutory approval. Further more, In ecologlcal terms,
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the cotonlsation of the Application Site by these scrub trees Is has and continues to greatly
reduce the whatever limited value the site may once have had, On this basis, there is a clear
argument to be made that it Is actually In the best Interests of the site, in ecological terms, to
remove all of these trees.

On the matter of the abllity of the Application Site to accommodate sultable raltigation measures
to militate the loss of the existing tree cover, I would wish to draw attention to the conclusions
section of the report provided within Dacument 5, the terrs of which make clear that the site Is
capable of accommaodating fully a range of mitigating measures which will bring about iong term
and positive ecological benefits for the site.

Reason 7

In response fo a letter issued by the Councll, dated 8% January 2013, which covered varlous
matters relating to the application proposals, information, see Document 4, was submitied o
the Council under cover of our letter of 21% January 2013,

Amongst other things, this information addressed the Councli’s request that detalls be provided
to set out the proposed surface water dralnage and SUDs arrangements. The specific detall of

-the Information, which was provided to-the Councll in-this regard; Is set out-within-Document —~—— — -~ 1~

17.

Failowing the submisslon of this infermation, no further response was received from the Councll
indlcating that the drainage Information, which had been provided, did not meet with thelr
requirements. Had the Councll indicated that this Informatlon was, for whatever reason,
Insufficlent for their purposes, the necessary further information would have been prepared and
submitted timeously to the Councll.

Cansequently, It is considered to be both unreasonable and unjustifiable to seek to support the
refusal of this appiication on the basis of the appllcants fallure to demonstrate that surface water
discharges for the site can be sultably dealt with given that at no time were we made aware that
the Informatlon on this matter that had been submitted to the Counclt dld not meet with thelr
requirements,
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6.0 SUMMARY

It Is my respectful submission that the Council have falled to provide sufficlent Information to
support and justify thelr stated reasons for the refusatl of this planning application.

On matters relating to the impact of the proposed development upon the wider SINC designation
of which the Application Site forms only a small, the only relevant field survey Information which
Is before this Review Is that which has been prepared In support of the application proposals, the
terms of which clearly demonstrate that the proposed development wiii have no adverse Impact
upon this wider deslgnation, with the only identifiable impacts being positive rather than
negative.

In the absence of up to date fleld based survey Information which demonstrates the extent of
any Identifiable and adverse Impacts arising from the development, It Is wholly unreasonable for
the Councll to seek to relay solely upon the wording of the development plan policy to justify the
refusal of this application.

It Is also of materlal relevance to note that Scottish Natural Heritage have not objected to the
proposed development.

- With'regards to the open space value of the Application Sité, it Is my posifion that far from ™~
reducing the value of the slte, the proposed development will {ed to an overall Improvement In
the general usabllity of the site In resect of those activitles which presently take place thereon
and that as such, the impact of the proposed development should be regarded as being positive
rather than negative, with the proposed development providing for a level of open space which
far exceeds the level that would be required for a development of this scale.

With regards to the nature of the character of the proposed development, it Is considered
unreasonable to criticlse the proposed development on the basls that it Is of a different scale and
deslgn to that which Is reflected within the surrounding area as to do so would led to the
conclusion that the only form of acceptable development for this or Indeed any other site would
be one that simply coples that of the surrounding area. Such an approach to new development
would be to the detriment of advancing technalogles and building methods and would stifle new
and Innovative designs,

Taking into account all of those matters set out above, I would respectfully request
that the Local Review Body uphold this Review and in so doing, grant planning
permission pursuant to planning application reference P/12/0718/FUL,
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NOTICE OF REVIEW
UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) z@
ACT 1997 (AS AMENDED) vg
iN RESPECT OF DEGISIONS ON LOCAL DEVELOPMENTS SR r

a ity i
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LocaL  Lalkivk Coumcil
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the guidance notes provided when complsting this form, Failure to
supply all the relevant Information could invalidate your notice of review. Please hote that the guidance
notes are issued by the Scottish Government. They apply to planning authorities generally and not
specifically to Falkirk Councll

In terms of the Act and regulations referred to above, Falkirk Gouncil's Planning Review Commitiee sits
as the “local review body”,

Please use BLOCK CAPITALS if completing by hand.

Applicant(s) Agent
Name Stuart Anderson Name Andrew Bennie Planning Limited
Address | 80 Union Strest Address | 3 Abbotis Court
Bo'ness Pullatur
Postecode: EHB1 9AQ Poslcode; G68 QAP
Tel Tel
Mobile iMobile
Fax Fax
g-mail * e-mail *

Mark this box to confirm all contact should be through your agent or representative;

* Do you agree {o correspondence regarding your review being sent by e-mail? Yes [ No [

Blanning authority's application reference number { P/12/0718/FUL |

Site address Land lying to the east of 44 Rodel Drive, Polmont

Description of proposed development | Erection of 6 dwsllinghouses and associated roads and landscaping

Date planning application declared Date of Decision (Leave blank if

valid by Planning Authority torH1M2 J appeal against non-determination [_1 5/2113

|

Note. This notice must be served on the planning authority within three months of the date of the decision notice or
from the date of expiry of the psriod allowed for determining the application.

Nature of application

1. Application for planning permission {including householder application) B
2.  Application for planning permission in principle ]
3 Further application (Inchuding development that has not yet commenced and where a time limit

has been imposed; renewal of planning permission; and/or modification, variation or removal of

& planning condition) |
4,  Applicalion for approval of matters specified in conditions il
Reasons for seeking review
1. Refusal of application by appointed officer B4
2. Failure by appointed officer to determine the application within the period aliowed for 1

determination of the application
3. Conditions imposed on consent by appointed officer IR
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Review procedure

The Planning Review Commilles will decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them to determine
the review. Further Information may be required by one or a combination of procedures, such as: wrilten
submissions; the holding of one or more hearlng sesslons andfor inspecting the land which is the subject of the
review case,

Please indicate what procedure {or combination of procedures) you think is most appropriate for the handling of your
review. You may tick more than one box if you consider that the review should be conducted by a combination of
procedures, Please note, howsver, that the final decision as to procedure will rest with the Planning Review
Committee.

1 Further written submlsslons X
2. Onse or more hearing sessions
3 Site inspection P4
4.  Assessment of review documents only, with no further procedure 4

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement below) you
believe ought to be subject of that procedure, and why you consider further submissions or a hearing are necessary:

Further procedures in both written form and by way of a hearing session are considered to be necessary in order to fully
and properly explore the issues regarding the suggested value of the site in terms of wildlife and open space
considerations, with an accompanied site inspection also being considered to be approporiate in relalion to these
issues.

Full details of our position on these matters is set out within the accompanying Statement in Support of Review.

Site |nspectl0n,,,,.. USSR P P S SRR

In the event that the Planning Review Committee decldes to inspect the review site, in your opinion: Yes No
1. Can the site be viewed entirely from public land? | X
2. s it possible for the site to be accessed safely, and without barrlers to entry? B 1

If there are reasons why you think the Planning Revlew Commiltee would be unable to undertake an unaccompanied
site Inspection, please explain here:

In order to fully and properly set out the case in support of this view in relation to the suggested wildlife and open space
value of the application site, an accompanied site inspection is consldered to be
approporiate.

Statement

You must state, in full, why you are seeking a review on your application. 'Your statement must set out all matters you
consider require to be taken into account in determining your review. You may not have a further opportunity (o
add to your statement of review at a later date. It Is therefore essential that you submit with your notice of review, all
necessary information and evidence that you rely on and wish the Planning Review Commiitee to consider as part of
your review.

If the Planning Review Commitiee issues a notice requesting further information from any other person or body,
coples of any such information recelved will be sent to you and you wiil have a period of 14 days in which to comment
on any additional matter which has been raised by that person or body.

State In the space provided the reasons for your notice of review and all matters you wish to raise, If necessary,
this can be continued or provided in full in a separate document. You may also submit additional documentation with
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this form.
Yes No

Are you submitling a statement of reasons for review in a separate document? B ]
Reasons for Notice of Review

Please refer o attached Statement in Supporl of Review
Have you ralsed any matters which were not before the eppointed cfficer at the fime the Yes No
dstermination on your application was made? ] =
Are you submilting additional documentation? [} X

Hf you answer yes fo either or both of the above questions, you should explain in the box below, why you are raising
new material and/or introducing additional documentation, why it was not raised with or made available to the
appointed officer before your application was determined and why you think It should now be considered in your
review, Please note that it will be for the Planning Revlew Gommittee to decide whether or not all or any of the new
materialfadditlonal documentation will be considered in the revisw.

List of documents and evidence

Please provide a list of all supporting documents, materlals and evidence which you wish to submit with your nolice of
review and intend to rely on in support of your review.

-

Piease refer to altached Schedule of Documents
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